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LOSS THROUGH FRAUDULENT CHECK TRANSACTION NOT 
COVERED THEFT POLICY 


The holder insurance policy frequently advised read it. 
reading the policy important, doubly important, having read it, 
know what means. 

Just how important this is, was brought out recent decision 
the Supreme Court Iowa, Cedar Rapids National Bank American 
Surety Company New York, 195 Rep. 253. 

this was held that policy which insures bank against 
loss through theft’’ does not protect the bank against loss, which 
the language the law ‘‘obtaining money false pre- 
The sum involved this was 

The Facts 

the 10th day December, 1912, the defendant, American Surety 
Company, issued the Cedar Rapids National Bank, insurance 
policy known ‘‘banker’s blanket 

Among other things, this policy undertook protect the bank against 
loss ‘‘through robbery, burglary, theft, hold-up, destruction misplace- 

The bond also contained the following provision which apparently, 
was intended exclude overdrafts regular customers the bank: 

bond does not cover any loss caused from overpayment 

the 20th day January, 1921, person himself Chas. 
Boyer, called the plaintiff bank, stating that desired open 
conferred with the vice-president, Martin Newcomer, and 
stated that was traveling salesman who had just moved the city, 
and that had taken apartment the Brown Apartments. de- 
posited this the sum $6,875 currency. 

the following day, Boyer personally cashed two checks for the 
total sum $675, leaving balance $6,200 standing his credit. 

The bank had three tellers. Saturday, the 22nd day January, 
1921, about 11.30 m., rush hour, while the bank was crowded with 
Boyer came the cage Julius Richter, one the 
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tellers, and presented check payable ‘‘to cash’’ the amount $6,200. 
Richter, not knowing the state Boyer’s account, went the book- 
keeper and ascertained that had sufficient funds the bank cover 
the check, and therefore paid Boyer the sum $6,200 

While was paying out the money him, telephone message came 
the bank stating that Richter was wanted once St. Luke’s hos- 
pital account serious accident which had happened his family. 
The telephone operator receiving failing get Richter 
telephone, sent one the bookkeepers notify him. Richter, having 
paid Boyer the money, receiving this urgent terrifying message, im- 
mediately locked his cage, leaving the. paid check therein, and left hastily 
for the hospital without notifying anyone that had cashed the check. 
The bank closed 12.30 Saturdays. 

Immediately after Richter left Boyer presented second check for 
$6,200 the teller Leinbaugh another cage, who took the vice- 
president, verify the signature. Newcomer knew nothing 
the previous check cashed Richter, inquired the bookkeeper, 
Mrs. Grace Collingwood, the same one previously consulted 
Richter, whether not the deposit was currency checks. 
She informed him that the deposit was currency, and told the 
teller Leinbaugh the check was all right. Thereupon the teller Lein- 
baugh paid the second check for $6,200 Boyer, who immediately 
decamped with the money thus secured. 

The bookkeeper, Mrs. Collingwood, testified that she saw Richter 
hastily leave the bank, and heard one the girls say the bank that 
some his family had been hurt, and that had been the 
hospital. When Newcomer made inquiry reference the check, 
which was within minute two after Richter had spoken her about 
it, she assumed that was reference the first check for the samd 
amount, and that the departed teller had turned over the other 
teller, Leinbaugh, take care for him, account the supposed 
accident. 

The bank did not discover, until Richter returned the bank, that 
both checks had been paid. They immediately informed the police, and 
every effort was made apprehend Boyer, but made good his 
They learned upon inquiry that had never had apartment the 
Brown Apartments, and trace him was found. 

The telephone operator who received the message the bank testified 
she was familiar with the voices the the bank, and that 
the voice the person calling with the message for Richter was 
strange her; that the person appeared greatly excited, and fairly 
shrieked into the phone, and conveyed the impression great urgency, 
and then immediately rang off. The whole transaction trick 
secure possession the $6,200 for the purpose stealing the same. 
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The plaintiff, part its main case, offered show that Boyer, 
under the name Norris, attempted this same trick upon the 
Fourth National Bank Atlanta, Ga.; that was apprehended the 
act doing the same, but that made his from the officers 
jumping out lawyer’s window, whom had been permitted con- 
sult, and had never been heard since. The testimony concerning the 
Atlanta attempt was excluded the court upon objection the de- 
fendant. 

The whole transaction took place about two minutes, when the 
bank was crowded with customers rush hour, and all the facts un- 
mistakably show that was scheme boldly planned and skillfully exe- 
cuted secure possession the bank’s money with the intention 
stealing and carrying away. 


The Court’s Decision and the Reasoning 


The court held that Boyer had obtained the money false pre- 
tenses and not theft, that the two offenses are essentially different 
and that the surety company was, therefore, not liable the bank for 
the loss which had sustained. 

may seem like splitting hairs draw distinction between theft 
and obtaining money false pretenses action insurance 
policy. But the bank’s right recover depended upon which these 
two crimes had been committed Boyer. 

The following paragraphs, quoted from the opinion, point out the 
distinction between theft and obtaining money under false pretenses, 
and explain why the word ‘‘theft,’’ used the policy did not cover 
this particular loss: 

order recover, was incumbent upon the plaintiff show 
that Boyer, the wrongdoer, was guilty theft reason the means 
adopted him obtain the money. The contention for the defendant 
that was guilty obtaining money false pretenses, and that 
was not guilty theft. This the disputed question presented. Theft 
the equivalent denominated the latter term our 
statutes. 

statutes also define the crime obtaining property false 
pretenses. These are separate and distinct offenses. When the larceny 
accomplished trick, they approach each other close similarity. 
Even then well-defined distinction maintained. The latter offense 
defined section 5041 the Code, which part the chapter 
“Cheating False Pretenses.’ 

our previous holdings, the wrongdoer false pretenses 
trick induce the injured party surrender him the possession the 
property without any intent the injured party pass the title such 
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property the wrongdoer, and the wrongdoer obtain possession 

the property with intent appropriate the same his own use, then 

the crime thus committed trick. such case the 

fraudulent inducement deemed the equivalent trespass and 

felonious taking, which essential element the crime larceny. 

the other hand, the wrongdoer fraudulently induce the in- 
jured party surrender him not simply the temporary possession 
the property, but the absolute title and possession the property, then 
his offense that obtaining property false pretense, and not that 

put another way, the owner the property induced 
fraudulent trick loan the wrongdoer for temporary use and 
return, and the wrongdoer borrow the same with intent ap- 
propriate his own use, and does appropriate the offense larceny. 
the other hand, the owner thus fraudulently induced sell 
trade his property and part with absolutely the wrongdoer, the 
offense that property false pretense.’’ 

Inasmuch Boyer intended secure permanent, and not merely 
temporary, possession the extra $6,200 which received, was. 
held that had obtained the money false pretenses and that the 
bank was, therefore, not protected. 

may added,’’ said the court, ‘‘that this 
with the general character the provided 
the policy. resulting through the employees 
officers, even though induced are not. terms, within 
scope the insurance. The quality the employees 
strongly characterizes the this loss. the bookkeeper 
had not been mistaken her own inference that Boyer was presenting 

Leinbaugh the same check which had presented Richter 

moment before, the loss could not have 

that the policy does not cover losses resulting from 
the mere fraud third parties, from the offense obtaining 
property false pretenses, and that, unless Boyer’s offense can 
larceny, there liability thereunder for this 

desisions like this mean anything they mean that bankers should 
serutinize their various insurance policies and find out, plain English,. 
just what they mean. 


STOPPING PAYMENT CERTIFIED CHECK 


frequently stated general terms, that the drawer check 
has right stop payment it, after has been certified and 
the hands the payee some other person. 
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not understood, however, that bank may entirely ignore 
depositor’s request not pay check, without reference the facts 
involved, just because the stop order received after the check has 
been certified. 

case, which goes into this particular field banking law, has 
been decided recently the Court Chancery New Jersey. The 
Sutter Trust Company and published full 
among the banking decisions this issue. 

Daniel Sutter, Jr., drew check for $1,000 the defendant trust 
company. his request, the bank certified the check and then 
delivered the payee. Before the check was presented the payee, 
directed the trust company not pay it. When the payee presented 
the check, payment was accordingly refused. 

The payee then indorsed the check Mack, her brother-in- 
law, who deposited the check his Philadelphia bank. 
Upon presentment, payment the check was again refused and the 
check was duly protested. 

few days later, however, the defendant trust company paid the 
check Mr. Mack upon his signing written statement the effect 
that was innocent purchaser the check for value. 

Afterwards, Sutter, the drawer the check, this action 
against the bank recover the amount the check. The court 
decided that the bank was not liable. The court found that Mr. Mack 
was not holder due and, therefore, held that the bank 
would have been liable the plaintiff had shown that the payee obtained 
the check from him fraud. was the plaintiff’s contention that 
the check had been obtained this manner. But the plaintiff failed 
establish that fact and, therefore, could not recover. 

the case, the court refers earlier New Jersey decision, 
Times Square Auto Company Rutherford National Bank, 
Law 649, Atl. Rep. 479, involving somewhat similar question. 

that case, check was given automobile company for the 
purchase price automobile and was certified the drawee bank 
the request the automobile company. The drawer the check 
later stopped payment and the automobile company brought 
action the check against the bank. 

The bank defended the ground that the check had been obtained 
the company from the drawer false representations. was 
held that the company could recover against the bank, notwithstanding 
this defense. When the company had the check certified, the effect 
was discharge the drawer from liability. The situation was the 
same though the drawer had paid cash the automobile 
and the latter had deposited the money the bank. 
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The between these two cases that, the first the 
check was certified the request the drawer, while the second, 
the check was certified the request the payee. 

From these two decisions, the following rules may deducted: 

First. Where check certified the instance the payee, 
holder, the drawer and indorsers are discharged from liability the 
check. The fact that the check was obtained from the drawer fraud 
action the payee holder against the bank. 
such case, the bank protected paying the check, even 
though not pay the drawer. 

Where check certified the instance the drawer, 
the drawer still remains liable the check. The defense fraud 
open the drawer against the payee. The payee cannot recover 
against either the bank the drawer this defense proved. the 
bank pays the check such circumstances, after payment has been 
stopped, will liable the drawer can show that the check 
was obtained from him fraud, that has any other defense 
it. 

Third. the recited the second rule, the 
payee transfers the check holder due course, the latter can en- 
foree the check against either the bank the drawer. So, the bank 
would protected paying such check holder due course, 
although payment had been stopped. the person whom the 
check transferred the payee not holder due course, the 
bank would not protected paying it. 

This leaves the bank awkward position where the check has 
been certified the request the drawer and the drawer subsequently 
the bank not pay. 

the bank ignores the stop order and pays the check, will 
liable the drawer, its depositor, appears that the latter has 
valid defense and that the check the hands the payee one 
that not holder due course. other words, such case, the 
bank’s right pay the check depends upon circumstances not within 
its knowledge. And, the bank takes the trouble investigate, 
will probably find that the statements the drawer and the holder 
not agree. 

Obviously, the better course for the bank pursue reject the 
check the ground that payment has been stopped the drawer. 
the bank sued the holder the check, may position 
pay the amount into court and leave the contesting parties fight 
the case out between themselves. This matter legal procedure. 
any event, the bank better position when has the disputed 
fund its possession. makes claim the fund and its prin- 
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cipal interest lies having the court determine which the two 
contestants entitled it. 

the other hand, the bank pays the check, may obliged 
subsequently establish the propriety the payment. That what 
happened the case under discussion. 


BANK PAYING CHECKS FORGED INDORSEMENTS HELD 
LIABLE DEPOSITOR 

general rule bank justified paying out the money 
depositor only upon the genuine order the latter and accordance 
therewith. 

payment made upon check bearing forged indorsement, 
where the depositor has been quilty negligence con- 
tributing the payment the check, and where the circumstances 
are such that would not inequitable for the depositor recover 
from the bank the amount paid out the check, the bank liable 
for the amount paid whether has been guilty negligence not. 

generally held that the duty the depositor, when the 
bank furnishes him statement his account and returns with 
the checks which have been charged his account, examine 
them, and any forged indorsements are discovered report that 
fact the bank. 

But further held that, the depositor, through negligence, 
fails forgery, and the bank subsequently pays similar 
forged checks, the bank still liable for the amount paid such 
checks has been negligent making the payments. 

This question Union Tool Co. Farmers’ Mer- 
chants’ Nat. Bank Los Angeles, 218 Pac. Rep. 424, case recently 
decided the Supreme Court California. 

appeared that the plaintiff, Union Tool Company, was depositor 
the defendant bank. the latter part August, 1918, the tool 
company employed traffic manager man the name Davis. 

was his duty, among other things, check the freight bills and 
prepare distribution the particular accounts the charges therein 
contained. would then submit the treasurer the company the 
freight bills properly approved himself and another employee, 
together with voucher check payment each freight bill. The 
voucher checks, when presented the treasurer were filled out except 
the signatures the president and secretary the company. 
the papers appeared regular the checks were signed the 
officers mentioned. After the checks were signed they were entered 
the bookkeeper their numerical order the check register. Each entry 
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showed the date, name payee, amount, check number and the account 
which the check was charged. 

Soon after entering the employ the Tool Company, Davis con- 
ceived the idea securing some the company’s money through 
the medium forged freight bills. 

The scheme, which Davis devised and out, described 
the court the following language: 

the 4th day September, 1918, about week after Davis 
was employed, caused check for the sum $2,405.75 drawn 
against the Union Tool Company’s account the Farmers’ Mer- 
chants’ National Bank (defendant) favor ‘C. Mueller, agent, 
Railway Co., Torrance, This check accompanied 
voucher and freight bill, which freight bill had been prepared 
Davis himself and which did not actually represent claim made 
the Pacific Electric Railway Company against the Union Tool Company. 

name the payee was the customary name used the Union 
Tool Company making payments the Pacific Railway 
Company. This check, having been duly signed the proper officers 
the company, was entered the check register. the place pro- 
vided the check register for the name the payee the words 
Electric Ry.’ were written. Davis, upon receiving the check, erased 
the words ‘Agent, Railway Co., Torrance, Cal.,’ thereby 
making the check payable Mueller. Davis then indorsed the 
name Mueller the back the check, and wrote under- 
neath thereof his own name, Davis. 

check was deposited Davis the banking house the 
intervener, Hellman Commercial Trust Savings Bank, and was in- 
dorsed with its clearing house stamp, and the check due course 
was cleared through the Los Angeles Clearing House, and September 
1918, was paid the Farmers’ Merchants’ National Bank, upon 
which the check was drawn. 

indorsement the Hellman Commercial Trust Savings 
Bank was made without taking any steps verify the genuineness 

other checks were similarly fraudulently prepared, in- 
dorsed, and cashed, amounting with the first check, together with 
interest, the aggregate sum $18,576.98. Each the checks 
question separately passed under the examination the Hellman Com- 
mercial Trust Savings Bank and then, the face thereof, under 
the examination the Farmers’ Merchants’ National Bank. 

expert inspection the face the checks question 
would disclose concerning any erasure after the name the payee 
‘C. Mueller’ was within the power the respective banks dis- 
such inspection. 
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checks were paid from time time, beginning September 
1918, until the Farmers’ Merchants’ National Bank discovered 
the forged indorsements January 12, 1920. the meantime 
effort was made the Farmers’ Merchants’ National Bank any 
time verify the genuineness the indorsement Mueller. 

the packages canceled checks with the statement the 
Farmers’ Merchants’ National Bank were returned the Union 
Tool Company, the bookkeeper the Union Tool Company arranged 
the checks numerical order and then checked them number and 
amount against the corresponding numbers and amounts shown the 
check register, and the same time observed the signatures the 
officers the Union Tool Company. comparison was made 
the face the check with the check register either date, name 
payee, nor was any examination the back the check made 
any person the employ the plaintiff 

appeared that the bank furnished statements and returned the 
tool company’s checks three times month. 

After the forgeries were discovered, the plaintiff sued the defend- 
ant bank, and recovered judgement for the sum $18,576.98. From 
this judgment the defendant appealed. 

was the defendant’s contention that the plaintiff was negligent 
not making proper examination the checks returned 
the defendant, and that because such negligence and the consequent 
failure the plaintiff the forgery and report the 
defendant, the plaintiff should denied recovery, because the de- 
fendant was induced pay and did pay all subsequent checks 
consequence the silence the plaintiff when was its duty 
speak, other words, that the defendant was misled its injury 
reason the fault the plaintiff. 


Depositor Held Negligent 


holding that the plaintiff was negligent failing make 
thorough examination the canceled checks the court said: 

examination the returned checks should have included 
comparison the names the payees the checks. The check 
register showed, course should, the names of, the payees the 
checks, and examination returned canceled checks which did not 
cover comparison the names the payees, would, appears us, 
be, matter prudence, incomplete. this case, that had been 
done, would have led the the first forged check, and 
the losses subsequent the payment thereof would not have occurred. 
was the duty the plaintiff, under obligation imposed general 
law and under the terms its receipts for the canceled checks, make 
such examination and comparison.’’ 
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showed the date, name payee, amount, check number and the account 
which the check was charged. 

Soon after entering the employ the Tool Company, Davis con- 
ceived the idea securing some the company’s money through 
the medium forged freight bills. 

The scheme, which Davis devised and out, described 
the court the following language: 

the 4th day September, 1918, about week after Davis 
was employed, caused check for the sum $2,405.75 drawn 
against the Union Tool Company’s account the Farmers’ Mer- 
chants’ National Bank (defendant) favor ‘C. Mueller, agent, 
Pacific Railway Co., Torrance, Cal.’ This check accompanied 
voucher and freight bill, which freight bill had been prepared 
Davis himself and which did not actually represent claim made 
the Railway Company against the Union Tool Company. 

name the payee was the customary name used the Union 
Tool Company making payments the Electric Railway 
Company. This check, having been duly signed the proper officers 
the company, was entered the check register. the place pro- 
vided the check register for the name the payee the words 
Electric Ry.’ were written. Davis, upon receiving the check, erased 
the words ‘Agent, Railway Co., Torrance, Cal.,’ thereby 
making the check payable Mueller. Davis then indorsed the 
name Mueller the back the check, and wrote under- 
neath thereof his own name, Davis. 

check was deposited Davis the banking house the 
intervener, Hellman Commercial Trust Savings Bank, and was in- 
dorsed with its clearing house stamp, and the check due course 
was cleared through the Los Angeles Clearing House, and September 
1918, was paid the Farmers’ Merchants’ National Bank, upon 
which the check was drawn. 

indorsement the Hellman Commercial Trust Savings 
Bank was made without taking any steps verify the genuineness 

other checks were similarly fraudulently prepared, in- 
dorsed, and cashed, amounting with the first check, together with 
interest, the aggregate sum $18,576.98. Each the checks 
question separately passed under the examination the Hellman Com- 
mercial Trust Savings Bank and then, the face thereof, under 
the examination the Farmers’ Merchants’ National Bank. 

expert inspection the face the checks question 
would disclose concerning any erasure after the name the payee 
‘C. Mueller’ was within the power the respective banks dis- 
cover such inspection. 
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checks were paid from time time, beginning September 
1918, until the Farmers’ Merchants’ National Bank discovered 
the forged indorsements January 12, 1920. the meantime 
effort was made the Farmers’ Merchants’ National Bank any 
time verify the genuineness the indorsement Mueller. 

the packages canceled checks with the statement the 
Farmers’ Merchants’ National Bank were returned the Union 
Tool Company, the bookkeeper the Union Tool Company arranged 
the checks numerical order and then checked them number and 
amount against the corresponding numbers and amounts shown the 
check register, and the same time observed the signatures the 
officers the Union Tool Company. comparison was made 
the face the check with the check register either date, name 
payee, nor was any examination the back the check made 
any person the employ the plaintiff company.’’ 

appeared that the bank furnished statements and returned the 
tool company’s checks three times month. 

After the forgeries were discovered, the plaintiff sued the defend- 
ant bank, and recovered judgement for the sum $18,576.98. From 
this judgment the defendant appealed. 

was the defendant’s contention that the plaintiff was negligent 
not making proper examination the checks returned 
the defendant, and that because such negligence and the consequent 
failure the plaintiff the forgery and report the 
defendant, the plaintiff should denied recovery, because the de- 
fendant was induced pay and did pay all subsequent checks 
consequence the silence the plaintiff when was its duty 
speak, other words, that the defendant was misled its injury 
reason the fault the plaintiff. 


Depositor Held Negligent 


holding that the plaintiff was negligent failing make 
thorough examination the canceled checks the court said: 

examination the returned checks should have included 
comparison the names the payees the checks. The check 
register showed, course should, the names of, the payees the 
checks, and examination returned canceled checks which did not 
cover comparison the names the payees, would, appears us, 
be, matter prudence, incomplete. this case, that had been 
done, would have led the discovery the first forged check, and 
the losses subsequent the payment thereof would not have occurred. 
was the duty the plaintiff, under obligation imposed general 
law and under the terms its receipts for the canceled checks, make 
such examination and comparison.”’ 
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Bank Negiligent Paying Checks Liable Irrespective Depositor’s 
Negligence 


true that bank which has been free from any negligence 
paying forged checks not liable the depositor for the amounts 
paid out the checks where the depositor has been guilty negligence 
which contributed such payments. This rule, however, was held 
not apply the present case, for the reason that the court found 
the defendant bank also guilty negligence. The court said: 

that the plaintiff was negligent not making more 
thorough examination the returned checks, although the trial court 
found was not negligent, still the depositing bank may not 
liability for the payment amounts paid forged checks unless 
has itself been free from negligence. the finding the trial 
court that the bank was negligent clearly sustained the evidence. 
was the duty the bank determine the genuineness the in- 
dorsements. This was duty which devolved solely upon the 

bank being primarily negligent regard the indorsement, 
well the alteration the check checks, follows that even 
the plaintiff had been negligent failing make proper examination 
the checks the defense estoppel must fail. Before 
defendant bank will become entitled escape its liability for payment 
forged check must shown that the bank itself was free from 


Limitation Action Against Bank Paying Forged Check 


Subdivision section 340 the California Code Civil Pro- 
provides that all actions ‘‘by depositor against bank for 
the payment forged raised check’’ must brought within one 
year. 

appeared that the plaintiff commenced its action against the de- 
fendant more than one year after the return the first three the 
forged canceled checks, aggregating $4,221.37. 

This presented the question when the statute began run 
against the plaintiff’s cause action. The plaintiff contended that 
began run only from the date when demand was made upon the 
bank for repayment the amount paid out the bank the forged 
checks. The court held, however, that the statute began run from the 
time the canceled checks were delivered the plaintiff. 

the question the court 

is, course, the settled rule that the relation between bank 
and its depositor arising out general deposit that debtor and 
ereditor. The deposit creates debt the bank payable and when 
demand for payment made. the general rule that 
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there default the part the bank, and hence 
action against recover the balance general deposit until 
its payment demanded there some act the part the bank 
dispensing with such demand. Mitchell Beckman, Cal. 117, 
Pac. 110; Cor. Jur. 663, 366, and cases cited; 569, and 
cited; note (N. 571, and eases cited. But the basis 
the rule and indeed the statement shows the proper limitations. 

demand ordinarily necessary, because until made and 
refused there denial the bank its liability pay, and 
default out which cause action could arise. Where, however, 
the bank, either terms effect, has denied liability the depositor 
for the amount question, this ‘act the part the bank dis- 
pensing with such demand,’ the cause action accrues, and the statute 
limitations, where one applicable, set motion. 

whole purpose submitting monthly regular statements 
depositors, together with canceled checks vouchers support 
them, direct the attention the depositor the state his 
account, the his favor, the charges against it, and the 
vouchers supporting these charges. his duty examine the state- 
ment and the vouchers, and report once any error the one and 
any forgeries alterations the other. does not this within 
reasonable time, the account rendered becomes account stated 
between the bank and him. Los Angeles Investment Co. Home Sav. 
Bank, supra; 532, 533, 534, 537. 

which its amount charged the depositor’s account notice him 
that the bank treats that check the basis valid charge his 
account; that has charged that account; and, course, that 
longer holds itself liable him for the amount charged. 
denial liability for the amount paid out the check, and can- 
not doubt that sets motion the period limitations 

Accordingly, the judgment the trial court was reduced the 
amount the first three checks returned the plaintiff. 
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Banks and Trust Companies Executor, Administrator and Trustee 
Under Will 
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INVESTMENTS (Continued) 


86. Retention Investments Under Provision Will (Con- 
tinued). 


87. Continuing Testator’s Speculations Margin. 


88. Securities May Sold Notwithstanding Authority Retain. 
89. Mistake Identity Securities Held Testator. 


86. Retention Investments Under Provision Will (Contin- 
ued). provision will authorizing the trustees continue the invest- 
ments the testator does not authorize trustee allow funds the 
142 App. Div. 436, 127 Supp. 92, which case the following 
facts appeared 

The testator, Thomas Cullen, died July 27, 1901. the time 
his death, had invested the sum $100,000 Converse, Stanton 
Cullen, general mercantile partnership. The agreement creating the 
partnership expired January 1902. was thereupon extended 
for period two years and was thereafter extended for two-year 
periods, down 1910. 

The and trustees permitted the testator’s original invest- 
ment remain the firm during all this time. 

They the right under provision the will, which 
read follows: ‘‘that the trustees trustee the said trust hereby 
shall authorized retain the form which they shall 
exist the time death, any investments made, whether 
not the same are invested subjects investments permitted trustees 
the ordinary rules 

holding that the trustees should have withdrawn from the firm 
January 1902, the court said: 

would be, think, violent assumption that the 
testator intended confer power upon his trustees create his estate 
general partner mercantile firm continue indefinitely and sub- 
ject change personnel and any contribution capital its dif- 
ferent members from time time. are persuaded that such con- 
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required, and that was the duty the trustees, least 
the conclusion the term ending the 2nd January, 1902, have 
withdrawn that $100,000 from the capital the copartnership, and 
have invested the manner required 

interesting New York decision having with the retention 
testator’s investments entitled Trust Company, Misc. 686, 
147 Supp. 885. appeared that will creating trust 
estate provided part follows: 

empower executors transfer the trustee for the trust 
created the tenth paragraph this will the stock, bonds, and evi- 
dences investment whatever description unchanged from the con- 
dition which they may the time decease, such them 
may not have been required sold disposed for payment 
and satisfaction the precedent debts, expenses, legacies and bequests. 
And expressly authorize the trustee continue hold the property 
decease, including stocks well bonds, with discretionary power 
sell and reinvest the proceeds cases where thought best 
save the estate from loss.’’ 

The Franklin Trust Company, the trustee appointed the will, re- 
ceived from the executors and retained certain stock the Standard 
Oil Company. Pursuant the judgment the familiar case against the 
company, the trustee received, addition the stock originally held, 
other stock corporations which, prior the judgment, were sub- 
sidiary instrumentalities the dominant company. 

proceedings the judicial settlement the account the exe- 
and the trustee, was held that the trustee could not continue 
hold the Standard Oil Stock, since the modification the investment 
was not one which was before the mind the testator when pro- 
vided that the trustee ‘‘might continue hold the property the form 
that the dominant company had denuded itself the beneficial owner- 
ship the assets the subordinate corporations, the trustee longer 
had any relation the assets which once formed part the capital 
the Standard Oil Company, except such held stockholder the 
subordinate companies which the assets had been restored. Therefore, 
the assurances which the trustee held for the safety the trust fund 
were not the same those upon which the testator depended. The court 
then said: ‘‘A deviation from the original scheme investment which 
confides the interests the trust new personalities and wagers the 
safety the trust fund upon vicissitudes not involved the form 
which the investment was earlier held cannot regarded continu- 
ance the property the form investment which was the 
beginning.’’ 


| 
{ 
| 
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87. Continuing Testator’s Speculations Margin. has 
held New York that trustee authorized continue investments 
testator not liberty continue speculation begun the testator. 
The case holding entitled Estate, 116 App. Div. 
101 Supp. 893. this the facts were follows: 

testator left large part his estate trust for the benefit his 
widow and children. codicil his will, the testator authorized his. 
executors invest and keep invested his estate ‘‘in any securities 
other forms investment which they, their discretion, shall deem. 
proper advisable, irrespective the law governing investments 
executors and 

Prior his death the decedent had purchased large amount 
stocks through various brokers margin. the death the 
testator these stocks declined value. Jones, one the 
whom the entire control and management the estate had been en- 
trusted the other, borrowed about $54,000 behalf the estate. 
This sum, together with other moneys the estate, aggregating all 
about $71,000, deposited with the stockbrokers margin 
these speculative accounts. The stocks representing these accounts 
having further depreciated value, were sold for $25,000. The estate 
thus sustained loss all the moneys deposit the testator’s death 
with the brokers margin, and also about $52,000 the property 
the estate which had been deposited additional margin Jones 
executor. 

proceedings brought remove the executor was held that was 
liable for improper use the moneys that held trust for the 
beneficiaries. was held that the codicil quoted above did not authorize 
him apply the moneys the estate the continuance the testator’s 
speculations. The court said: 

power given the executors was one investment, and would 
possibly have authorized the executors, they had money the estate 
their hands, have paid the amount due the brokers the 
testator and taken over the stocks which the testator had purchased as. 
investments the trust estate. But that was not done, and was not 
intended done the trustees. They invested none the property 
the estate securities which could held constituting the trust 
estate, but continued what was purely speculation, and exposed the 
trust estate what actually happened—the loss large part the 
money deposited with the brokers continuing the speculation. This 
had none the elements investment, but was simply continuing 
speculation, with which trustees should have nothing do. The 
tribution trust funds continue what purely speculation like 
the purchase carrying stocks margin, can never justified 
under power invest the principal trust estate; the investment 
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being for the purpose securing income for the beneficiaries, while 
speculation for the purpose realizing profit from the transaction. 
That the original purchase these stocks the testator was pure 
speculation, and not investment perfectly clear, and its continuance 
the executors and trustees supplying additional margin for the 
purpose carrying the stocks was continuance that speculation, 
and sense investment. can come other conclusion than 
that the action the trustees devoting the property the trust estate 
continuance this speculation was unauthorized either the law 
relation the administration trust estates the will and 
the 


88. Securities May Sold Notwithstanding Authority Retain. 
provision will authorizing trustee retain certain securities 
will not prevent sale them. This point discussed New York 
case entitled Guaranty Trust Co. New York United States Steel 
Corporation, 176 Supp. 887. 

The question presented this case was whether the Guaranty Trust 
Company New York, trustee under the will David Parish 
Barhydt, was entitled sell stock the United States Steel Corporation, 
which held such trustee without receiving authority from the 
court make such sale. 

The investment question was not one authorized the law regulat- 
ing the investment trust funds. The will, however, provided part 
follows: 

give the trustee hereinafter named full power retain all the 
property invested now, without regard the requirement the 
law investments trustees and 

was held that the trustee could make the sale without obtaining 
authority from the court. The court upheld the trustee’s contention that 
the duty trustee sell nonlegalized securities unless prohibited 
the trust instrument, and that mere authority hold such securities. 
not prohibition the power sale. 


trustee who desires, under provision the will, continue invest- 
ments made testator must ascertain his peril whether securities. 
turned over him the executors were, fact, held the testator. 
was decided New York. The case Villard Villard, 
Rep. 789. 

The facts this are the following: will directed the executors. 
turn over the Farmer’s Loan Trust Company trustee suffi- 
cient amount money securities provide certain income for the 
beneficiaries named the will. The will permitted the trustee retain 
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investment any securities turned over the executors, which 
securities were owned the testator the time his death. After 
the testator’s death the with funds belonging the 
estate certain securities, not the character known legal investments 
for trustees. Some these securities were delivered the trustee, 
the principal the trust fund. The trustee assumed that the 
securities belonged the testator the time his death, and, therefore, 
made inquiry that point the executors. 

was decided that the trust company, the exercise reasonable 
care, could have ascertained the fact that the securities formed part 
the testator’s original estate. was further held that the trust com- 
pany was negligent continuing hold the securities and must, there- 
fore, surcharged with the shrinkage the trust estate resulting from 
the depreciation value the securities. The amount involved was 

the opinion, rendered Judge Chase the New York Court 
Appeals, was written: 

not assumed that the Trust Company, with all its experi- 
ence, was unwittingly and innocently deceived into accepting the stocks 
question. rather inferred that the trust company did not 
the time the acceptance the trust funds consider whether the 
stocks question had been owned the testator his lifetime. 

question was asked behalf the Trust Company regard 
the investments when was given opportunity advance the 
delivery the stocks express its approval disapproval the se- 
proposed make the trust funds. doubtless could then 
have had the trust funds set apart cash suggestion that effect 
had been made. Instead that the appellant expressed itself satisfied 
with setting apart the trust funds proposed. the appellant as- 
sumed that its liability was restricted because the provisions the 
will that have been quoted regard holding the stocks owned the 
testator the time his death, was assumption without inquiry 
investigation, and the trial court has found fact that such as- 
sumption was unwarranted. 

said the Appellate Division herein that ‘an inquiry would 
have been simple act prudence required the measure care 
owed the trustee the discharge its duties.’ seems us. 
solvent estate like the one now under consideration should not 
assumed that new investments have been made. was not the care 
ordinarily prudent man continue hold the investments with- 
out inquiry further 
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Banking Decisions 


this department are published each month all the important decisions the 
Federal and State Courts, involving questions pertaining the 
law banking and negotiable instruments 


STOPPING PAYMENT CERTIFIED CHECK 


Sutter Security Trust Co., Court Chancery New Jersey, 123 Atl. 
Rep. 381 


Daniel Sutter, Jr., drew check for $1,000 the defendant bank. 
had certified and then delivered the payee. Before the 
the check was presented directed the bank not pay it. When 
the check was presented the payee payment was accordingly re- 
fused. The payee indorsed the check her brother-in-law. The bank 
subsequently paid the check the brother-in-law, upon his signing 
written statement that was innocent purchaser the check 
for value. 

Sutter, the drawer, then sued the bank for the amount the 
check. The court decided that the bank was not liable. The court 
found that the brother-in-law was not holder due course and, 
therefore, held that the bank would have been liable the plaintiff 
had shown that the payee obtained the check from him fraud. 
But the plaintiff failed establish that fact and, therefore, could not 
recover from the bank. 


Suit Daniel Sutter, Jr., against the Security Trust Company. 
final hearing bill, ete. Decree advised denying relief plaintiff. 

This suit action law brought the Supreme Court plain- 
tiff against defendant, and the Supreme Court transferred this 
court because equitable defenses asserted the answer. 

Saturday, March 25, 1922, check was drawn the Security 
Trust Company, corporation this state maintaining banking de- 
partment, Daniel Sutter, Jr., for $1,000, and that day, the in- 
stance the drawer, the check was certified the trust company, plain- 
tiff that time having adequate checking account with that company. 
Thereafter, and that day, the check was delivered the drawer 
the payee. the following Monday morning, March 27th, the drawer 
the check requested the trust company stop payment. that day 
the payee named the check, after being refused payment the trust 
company, indorsed the check and delivered Edwin Mack, 

NOTE—For similar decisions see Banking Law Journal Digest (Second 
Edition) 1066. 
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brother-in-law, and Mr. Mack then deposited the check his credit his 
bank Philadelphia. The check reached the Security Trust Company 
March 30, and, payment being refused, the check was duly protested— 
the protest certificate stating that the answer the demand for pay- 
ment was ‘‘Payment stopped.’’ April 6th the check was paid the 
trust company Mr. Mack upon his signing written statement the 
effect that the check had been accepted him for full value and without 
notice, and that was innocent purchaser and that would 
testify called upon so. 

This suit was then brought the drawer the check against the 
trust company recover from the amount for which the check was 
drawn. 

Herbert Killie, Mt. Holly, and William Kraft, Camden, 
for complainant. 

Thomas French and Samuel Richards, both Camden, for 
defendant. 


LEAMING, (after stating the facts our Uni- 
form Negotiable Instruments Act check defined bill exchange 
drawn bank, payable demand, and there declared that, ex- 
cept therein otherwise provided, the provisions the act applicable 
bill exchange payable demand shall apply check. Comp. 


Stat. 3755, section 187 that act the certification 
and the following section provided that where the holder 
procures certified, the drawer and all indorsers are dis- 
charged from liability thereon. holder ‘‘in due defined 
section the act, and section his rights are declared free 
from any defect title prior parties and free from defenses available 
prior parties among themselves, and that may enforce payment 
the instrument for the full amount thereof against all parties liable 
thereon. 

From these provisions our act, well the accepted law 
prior their enactment, clear that had Mr. Mack been holder 
this certified check course’’ defenses his demand for its 
payment would have been available the trust company the 
drawer, and any demand the drawer upon the trust company for pay- 
ment stopped could properly have been disregarded. 

But the evidence this case satisfies that Mr. Mack was not 
nolder due course, and enjoyed rights, against the trust com- 
pany, not enjoyed the payee the check. The truth touching the 
transaction between the payee and Mr. Mack too obvious hidden 
mere words. White cannot made black, even testimony. fully 
believe the truth that Mr. Mack did not take the check from the 
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payee good faith for value for his own use, but that he, fact, 
took the check merely collect for the payee, and did so, not only well 
knowing that the trust company had refused pay her, but also knowing 
why, and that when got the money the check representing him- 

self holder due course, paid her her father fox 

her, pursuant his original plan. refuse Mr. Mack the injustice 

believe that during the period when was generously contributing 
the aid his sister-in-law seized upon her misfortune coliect 

for himself his former contributions her needs, and that when their 
relations were wholly unchanged and the very hour when her needs 
were necessarily the most pressing. 

This view necessitates the inquiry whether the trust company was 
privileged pay the check the payee, against the drawer the 
plaintiff herein. 

already stated the check was certified the trust company the 
request the drawer and before its delivery the payee. Plaintiff 
further now claims that the check was procured from him the payee 
means fraudulent conduct her part. With these two elements 
the case clearly falls squarely within the principles stated 
Times Square Auto Co. Rutherford Nat. Bank, Law, 649, 
Atl. 479, 134 Am. St. Rep. 811. There the check was given the 
automobile company for the purchase price automobile, and was 
the bank the request the automobile company. The 
bank subsequently refused payment the request the drawer the 
check and suit was thereafter brought against the bank its 
certification. The bank sought defend the ground that the pur- 
chase the had been induced false representations the man- 
ager plaintiff. That defense was allowed the trial court. ap- 
peal was held that, where the certification the check the 
the payee holder check, the certification operative dis- 
charge the drawer from further liability the check, and substitute 
new contract between the holder the check and the bank, and de- 
fense the nature stated available. But there further set forth 
that, when the certification the check for the drawer before delivery 
the check, such ‘‘does not operate discharge the 
and, long the drawer remains undischarged, such defense 
that set the present case open both him and the 
While this latter statement may said have been unnecessary the 
judgment reversal there entered, yet well-considered and speci- 


fic statement the views the members our court last resort, and 


properly disregarded here. 

thus apparent that the payment this check the trust 
pany denied plaintiff the privilege asserting his defense its pay- 
Upon that theory, any, the present suit must sustained. 


“ 
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Atl. 160, 83, with the Rutherford Bank Case 
already referred to. the contrary, the opinion the court State 
Searlett gives recognition the statement the earlier 
that the discharge liability the drawer check the 
holder may depend whether the certification has been made 
the bank the request the drawer the check before is. 
issued, the request the holder after the check issued. 
But was held that where the inquiry simply one overdraft the 
drawer the check the certification the bank his request may 
deemed the equivalent payment. Nor First Nat. Bk. Whitman, 
343, Ed. 229, cited defendant, point. The question 
there was merely one privity between bank and the payee check; 
was held that certification the check created such privity 
the certification was the instance the drawer the payee. 

But, notwithstanding the views already stated the effect that de- 
fendant has rendered impossible for plaintiff assert any 
against the payment the check, yet clear that any recovery herein 
against the trust company for doing must based upon losses fact 
sustained plaintiff reason thereof. The suit form and effect 
for the recovery such damages. accordingly essential 
recovery that establish adequate evidence his claim that the check 
was procured the payee fraudulent means, that was held 
the payee without right enforce its collection from plaintiff. that 
plaintiff has failed. Just what the check was given for does not clearly 
pear the evidence. The utmost that appears that the conduct the 
payee after the check was delivered her was reprehensible and in- 
jurious plaintiff. counterclaim against her for damages could 
have been assessed sustained the evidence given, and fraudulent 
procurement the check has not been established the evidence. In- 
deed the engagements the parties the time the check was given 
for which the check was given are not fully disclosed the evidence. 
Whether the misconduct the payee which has been referred was 
touching any way connected with any matters for which the check 
was given does not specifically appear. fraud relied 
the vitality the check, that fraud must shown have been fraudu- 
lent procurement the check distinguished from breach contract 
after the check was given. accordingly impossible for this court de- 
termine this time upon the evidence before that any damages 
suffered plaintiff denial his right defend against the check 
the hands the payee. seems clear that suit recover dam- 
ages from the trust company for paying the check the burden rests upon 
plaintiff, not only establish facts adequate disclose that successful 
defense whole part could have been made him suit 
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the check, but also facts affording basis upon which the amount loss 
suffered, any, could ascertained. 

This view renders unnecessary consider the claim the trust 
company that request was for merely deferment payment 
for few days enable him adjust matters with the holder the 
check, the further claim that the written request stop payment 
the check expressly gave the trust company option not so. 

decree will advised denying relief plaintiff. 


FAILURE DRAWEE BANK BEFORE PRES- 
ENTATION CHECK 


Mosher Philips, Supreme Court Washington, 213 Pac. Rep. 484 


The payee check given for valuable consideration handled 
prompt and due course. However, the drawee bank failed be- 
fore the check could presented for payment. The payee then 
brought action against the drawer recover the amount the 
check. was held that the drawer was liable for that amount. 


Action Mosher against Albert Philips, doing business 
under the name Albert Philips Co., and Alice Philips, his wife. 
Judgment for plaintiff, and defendant appeals. Affirmed. 

Fred Fogg and Jesse Thomas, both Tacoma, for appellants. 

John Shackleford and Elizabeth Shackleford, both Tacoma, for 
respondent. 


MITCHELL, Philips was engaged business real 
estate broker. the course his business made and delivered his 
drawn the Scandinavian American Bank Tacoma payable 
ance certain real estate Mosher client Philips. 
Upon receipt the check was handled the payee prompt and due 
course, but the bank which was drawn failed before could pre- 
sented for payment, whereupon this suit was brought against the drawer 
and his wife recover $1,605 and interest. Findings, conclusions, and 
judgment were entered for the plaintiff, from which defendants have 
appealed. 

general demurrer was sustained affirmative defense the 
effect that the appellants were not the debtors but agents the debtor 


similar decisions see Banking Law Journal Digest (Second 
Edition) 949. 
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making and delivering the check, and that the respondent’s right 
action, any, was against the real debtor. The assignment error that 
the demurrer was improperly sustained not now available the 
appellants, for the record shows that the trial the case they were 
permitted fully into that matter. testimony was excluded re- 
fused. failed convince the trial judge, and, upon examining it, 
are the same opinion. 

The consideration the record all other respects justifies the find- 
ings the trial court that there was valuable and sufficient considera- 
tion for the check, that was not paid, and that appellants husband 
and wife are liable for the full amount sued for. 

Affirmed. 


WITHDRAWAL DEPOSIT INFANT 


Peterson Weimar, Supreme Court Wisconsin, 194 Rep. 346 


The plaintiff, while minor, had deposit bank sum 
money for which she received draft another bank payable her 
order. She negotiated the draft. Upon reaching her majority she 
sought disaffirm her contract with the bank and recover the 
amount the draft. 

was held that the rule that person upon attaining his ma- 
jority may contracts made him during his minority did 
not apply this case since under statute the state where the de- 
posit was made, the bank had authority pay the infant the money 
deposit. Her indorsement the draft was held constitute 
receipt for the amount paid out the bank. The complaint, there- 
fore, was dismissed. 


Action Julia Peterson and others against Arthur Weimar and 
another. From judgment dismissing plaintiff Evelyn Peterson’s com- 
plaint, she appeals. Affirmed. 

Baldwin Bosshard, Crosse, for appellant. 

Winter, Morris, Esch Holmes, Crosse, for respondents. 


CROWNHART, J.—The plaintiff Evelyn Peterson, appellant herein, 
alleges that while minor she had deposit the State Bank 
Crosse the sum $1,000, for which she received draft Chicago 
bank, payable her order, and which during her minority she nego- 
tiated, and lost the proceeds thereof real estate deal. After becoming 


NOTE—For similar decisions see Banking Law Journal Digest (Second 
Edition) § 325. 
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age she brought this action disaffirm her contract with the State 
Bank Crosse, and seeks recover the amount the draft. 

The theory the plaintiff that minor may disavow her contract 
after she reaches majority, and reclaim any money paid thereon. This 
generally correct statement the law. Black, Rescission and 
Cancellation, 311; Grauman, Marx Cline Co. Krienitz, 142 Wis. 
556, 126 50; note, Am. St. Rep. 573 However, these 
decisions will seen that under many circumstances the doctrine 
estoppel applies infants, and needs citation show that the 
Legislature may regulate the contracts minors and declare law 
under what conditions they may contract. Section 2024—46, Stats., 

any deposit shall made any bank and the 
name any minor shall held for the exclusive right 
and benefit such minor and free from the control lien all 
persons whatsoever except creditors, and shall paid with any interest 
due thereon, the person whose name the deposit shall have been 
made, and the receipt such minor shall sufficient release 
discharge for such deposit the bank.’’ 


This statute was sufficient authority for the bank pay Evelyn 
Peterson the she had there deposit. When she demanded 
and received from the bank draft the Chicago bank for part the 
money deposit, amounted payment her the sum named. 
When the draft was indorsed her and finally paid the bank, her in- 
dorsement constituted receipt for the amount paid. Under these 
clear that the bank was under further liability for 
the money paid Evelyn Peterson. The court properly dis- 
missed her complaint. 

The judgment the circuit court affirmed. 


TAX UPON SHARES BANK STOCK 


Gourd, Sheriff, Guaranty National Bank Tahlequah, Supreme Court 
Oklahoma, 217 Pac. Rep. 358 


tax was assessed and levied upon the shares capital stock 
bank. The tax was not paid. Thereafter the bank became insolvent 
and some its assets, including personal and real property, were 
sold the plaintiff bank. Two years later alias tax warrant was 


NOTE—For decisions see Banking Law Journal Digest (Second 
Edition) 1088-1116. 
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issued the sheriff, who thereupon levied upon some the real 
property included the assets the insolvent bank which had pre- 
viously been sold the plaintiff. injunction restraining the 
sheriff from selling the property under the tax warrant was sought 
the plaintiff. The injunction was granted for the reason that the 
statute, under the provisions which the tax was assessed, created 
lien upon any real estate the bank, and the property ques- 
tion had been sold and transferred the plaintiff bank free and 
clear any lien. 


Suit the Guaranty National Bank Tahlequah against George 
Gourd, Sheriff Cherokee County. Judgment for plaintiff, and defend- 
ant appeals. Affirmed. 

Asbery Burkhead, Tahlequah, for plaintiff error. 
Coursey, Tahlequah, for defendant error. 


BRANSON, J.—The Guaranty National Bank Tahlequah, the 
plaintiff, was 1919 banking corporation, organized and existing 
under the banking laws the United States. George Gourd, the de- 
fendant, was sheriff Cherokee county, Okl. For long time prior 
August, 1919, the Central National Bank was national banking corpora- 
tion, and engaged general banking business the city Tahlequah, 
Okl. the month August, 1919, the said Central National Bank be- 
came insolvent, and was taken over the Comptroller the Currency, 
and while the hands the national bank examiner its assets, part 
the same, including both personal and real property, were sold and 
transferred the Guaranty National Bank. Among the assets which 
had, prior October 23, 1919, belonged the Central National Bank 
was lot block 76, the city Tahlequah. 

The duly constituted authorities Cherokee county levied and as- 
sessed for the year 1919 tax upon the shares the capital stock said 
bank, which tax amounted approximately $2,100. This tax was not 
paid, and the month May, 1921, the county treasurer Cherokee 
county issued alias tax warrant, and the defendant sheriff said 
county levied said tax warrant upon the said lot block 76, aforesaid, 
for the purpose selling the same, and collecting the taxes levied 
against the shares the capital stock the said Central National Bank. 
Said property was advertised for sale, whereupon the plaintiff filed 
the district court Cherokee county its petition, setting the fact said 
property had been conveyed the Central National Bank the plain- 
tiff the 23d day October, 1919, and prayed injunctive relief against 
the said sheriff, perpetually enjoining and restraining him from selling 
said property under said alias tax warrant. This matter was tried the 
district court upon agreed statement facts, substance herein- 
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above outlined. The district court entered injunction prayed 
the plaintiff, from which the defendant appeals. 

The brief filed behalf the plaintiff error fails incorporate 
therein the assignments error, complained of, provided rule 
this court (165 ix), and, under the authority Seaver Rulison, 
Okl. 128, 116 Pac. 802, and numerous cases subsequent thereto, 
would not amiss dismiss the appeal. But the alleged errors com- 
plained the deféndant are susceptible being ascertained without 
either laborious extended examination the record, deemed ad- 
visable that the motion the plaintiff dismiss the appeal denied, 
and that the appeal considered its merit. 

will noted that the Central National Bank, the assessment 
the shares the capital stock which had been made, became insolvent, 
and was the proper national banking officers taken over the latter 
part August, 1919. The said assets were sold and transferred, and 
along with them was sold and transferred the said real estate the 
Guaranty National Bank. The position the defendant (plaintiff 
error) seems that the tax assessed was one properly levied against 
the Central National Bank, and, although personal tax its nature, 
became and was lien upon the real estate owned said bank, and that, 
although the real estate question was sold and transferred the Guar- 
anty National Bank, the tax warrant could properly levied upon the 
same long after its sale the Guaranty National Bank. 

deem unnecessary into the matters kindred the one 
here issue any further than necessary properly dispose the 
question the correctness incorrectness the judgment the 
district court. 

will noted that under Section 7391, 1910, amended 
Section Session Laws 1915, 182, personal tax due from any per- 
son made lien upon his real estate for period two years after 
said personal tax becomes delinquent, and the plaintiff error insists 
that, this levy having been made May, 1921, there was ample authority 
law for the sheriff subject this real estate the payment the 
taxes then delinquent, assessed above set out. 

There more than one trouble with this contention. the first 
place, banks, which includes national banks, are not assessed such, but, 
Article Chapter 107 the acts the Legislature 1915, the 
assessment made against the shares the capital stock the bank, 
appears record the name the owner stockholder. And, al- 
though the statute provides that the assessment made the name 
the bank, legal contemplation assessment the personal 
property belonging the stockholder. The state goes further, and 
makes the duty the bank pay the taxes. This, however, 
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method collecting the taxes, and anticipates that the banking insti- 
tution the time collection and payment will going concern. 
This method taxation makes two means enforcing collection avail- 
able. Not only may enforced against the shares stock the 
corporation, but may enforced against other property the stock- 
holder other than his stock the bank. 

The other.method makes the duty the bank pay this tax. But 
that does not mean that the tax which assessed against the stock can 
paid levy tax warrant upon property belonging the corporate 
entity, even had the real estate question the time the levy been 
the property the Central National Bank; this for the reason that the 
statute does not authorize this procedure making the collection. The 
method provided the statute effect that, case default 
paying taxes assessed against the shares the capital stock, the offi- 
cers authorized collect taxes shall have cause action collect the 
same from any property said bank corporation, from the pro- 
ceeds the sale such shares capital stock. The statutory remedy 
action, however, could not affected merely levying tax warrant 
upon the property the corporation. But would necessary that 
the taxes due reduced judgment, and that the properties the 
bank, any had, subject such judgment, subjected thereto. 

Another trouble with the contention the defendant that this 
property was sold and transferred the Guaranty National Bank 
the 23d day October, 1919, and that time there could have been 
lien for taxes against said lot for the year 1919, save and except the lien 
for the taxes upon the real estate itself, which, under and reason 
Section 7440, 1910, amended Session Laws 1915, 19, 
the grantee thereof became bound pay, the real estate would due 
time sold therefor. 

the Walcott, Bank Commissioner McCarroll, County 
Treas. (Okl. Sup.), 213 296, discussing the said statute governing 
the assessment and collection taxes against banks, this court said: 


none the foregoing provisions grant the county lien 
upon any the property the bank secure the payment this tax, 
and, unless can determined from such provisions some other pro- 
vision the statutes that lien given the property the bank, the 
judgment the trial court cannot sustained. The general tax lien 
could only apply the property itself, other property the stock- 
holder, and not sufficient fix lien upon the property the bank.’’ 


There being lien fixed upon the real estate involved herein for the 
tax, the lien the personal tax assessed against the stock belonging 
individual stockholders not being made the statute, lien 
against any other corporate property, real personal, and the property 


THE BANKING LAW JOURNAL 867 


question having been sold and transferred separate and distinct 
corporation, free and clear any lien, the judgment the trial court 
enjoining the attempted sale, under the tax warrant, should affirmed. 


RECOVERY CHECKS GIVEN FOR MONEY 
LOST GAMBLING DENIED 


Garza Richmond, Court Civil Appeals Texas, 249 Rep. 889 


action the payee four checks against the drawer ap- 
peared that the checks were given for money advanced the payee 
the drawer who, afterwards lost the money the payee’s gambling 
house. was held that the payee could not recover upon the checks, 
the law will not aid the collection debt founded 
gambling consideration. 


Action Pablo Garza against Richmond. From judg- 
ment for defendant, plaintiff appeals. Affirmed. 

David Hume, Eagle Pass, for appellant. 
Veltmann, Brackettville, for appellee. 


FLY, J.—Appellant sued appellee for the sum $300, evidenced 
four checks, two for $50 each and two for $100 each. The defense 
was that the checks were given for gambling debts Mexico. The court 
rendered judgment favor appellee. 

The evidence, while quite meagre, sufficient show that appellee 
had gone across the Rio Grande Piedras Negras, and while there be- 
came intoxicated and began playing roulette, with $75 had gone 
over with, and, after losing that sum, obtained the $300 from appellant 
his checks, and soon lost that the roulette table. The evidence in- 
dicates that appellant kept saloon and gambling house, and that the 
$75 and the amounts advanced the checks were lost the gaming 
device appellant, and all went into his coffers. Appellant not only 
got the $75 but also got back the money for which the checks were given. 

The checks were given for gambling purposes gaming table 
being run the interest appellant. lost nothing, and the court 
very properly refused lend itself the collection debt founded 
gambling consideration. This well settled Texas decisions. 

The judgment affirmed. 


similar decisions see Banking Law Journal Digest (Second 
Edition) 269. 
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PLEDGEE AUTHORIZING PLEDGOR SELL 
PLEDGED PROPERTY HELD BOUND 
SALE 


First National Bank Hartshorne Neil Anderson Co., Supreme 
Court Oklahoma, 216 Pac. Rep. 111 


bank which advanced money Cothran, cotton buyer, 
for the purchase cotton, received security for the money ad- 
vanced compress tickets, which entitled the holder cotton pur- 
chased Cothran and placed warehouse. Cothran sold some 
the cotton the plaintiffs, and caused the draft payment there- 
for sent the bank that the compress tickets might at- 
tached it, thereby enabling the purchasers obtain possession 
the cotton payment the draft. The bank refused accept the 
draft and attach the tickets it. 

replevin action brought the plaintiffs recover possession 
the cotton question, was held that the plaintiffs were entitled 
possession it. The court held because the evidence showed 
that the bank, although entitled pledgee the cotton retain pos- 
session thereof until full tender Cothran’s debt, had author- 
ized him sell the cotton. 


Action Neil Anderson Co., parnership composed Morris 
Barney and another, against the Inland Compress Co. and another, 
which the First National Bank Hartshorne intervenes. From 
judgment for plaintiff, the intervener appeals. Affirmed. 

Hulsey, Null Hulsey, Hartshorne, for plaintiff error. 

Hannah, Durant, for defendants error. 


KENNAMER, Anderson Co., partnership composed 
Morris Barney and Anderson, plaintiffs, instituted this action 
the district court Bryan county against the Inland Compress Co., 
corporation, and Cothran, defendants, replevin recover 
possession bales cotton. The First National Bank Hartshorne, 
intervened the action, asserting ownership the property in- 
volved the action. The cause was tried the 11th day March, 
1920, which resulted judgment favor the plaintiffs. The trial 
court instructed the jury return verdict favor the plaintiffs. 
The intervener prosecutes this appeal reverse the judgment the trial’ 
court. 


similar decisions see Banking Law Journal Digest (Second 
Edition) 910. 
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the trial the cause was agreed that the Inland Compress Co. 
and Cothran eliminated unnecessary parties for the purpose 
judgment the case, the Inland Compress Co., the date the 
action was instituted, held the possession the cotton disinterested 
stakeholder, ready deliver the party entitled possession. 

The material facts necessary considered determining the 
questions presented under the assignments error, substance, are: 
That the First National Bank Hartshorne furnished money 
Cothran, who was cotton buyer, purchase the cotton controversy. 
appeared that Cothran, buying cotton, would send bills exchange 
the bank with compress tickets attached,-and that the indebtedness 
Cothran was represented the bills exchange; the compress 
tickets, which entitled the holder the cotton the warehouse, being 
held security for the money advanced Cothran purchasing the 
eotton, shown the bills exchange. 

the 8th day July, 1919, Cothran sold the bales cotton 
controversy Neil Anderson Co. 311/16 cents per pound 
Durant, Okl., and caused the draft payment for said cotton sent 
the First National Bank Hartshorne for the bank attach the 
compress tickts thereto, thereby enabling the purchaser obtain posses- 
sion the cotton payment the draft. The bank refused accept 
the draft and attach the tickets it. 

The market value the cotton the date judgment was agreed 
cents per,pound, and that the amount cotton involved 
the action was 30,445 pounds. was also agreed that the plaintiffs 
the action obtained possession the under the writ replevin 
issued; that they had sold the same and could not produce the 
event that was determined that the intervener was entitled posses- 
sion; that, judgment was favor the latter, should for the 
difference the value the cotton the time the plaintiffs took pos- 
session under writ replevin, which had been sold and the proceeds de- 
livered the intervener, and its value the date the trial, which 
amount $638.99; that the replevin bond should considered run- 
ning favor the intervener instead the defendants the action. 

Counsel for the bank, the intervener, contend that the delivery the 
compress tickets warehouse receipts, issued the Inland Compress 
Co., vested with the title the cotton represented thereby and, not 
the absolute title, least special ownership entitling the possession 
the cotton its value. They also contend that Cothran had 
right sell the cotton without the consent the bank. 

Counsel for Neil Anderson Co., the plaintiffs, contend, according 
well-established custom and usage particularly applicable the 
business, that Cothran had full power make all sales cotton, 
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which had bought with money furnished the bank, without 
sulting the bank delivering the proceeds such sales the bank; 
and that such sale the one issue vested them (the plaintiffs) with 
full title the cotton, free from the claim the bank. 

was also contended the plaintiffs the action that Cothran, 
making the sale the cotton them, had been expressly authorized 
the intervening bank, through its who was the active 
managing officer the bank, sell the cotton. clear, according 
the provisions Section 11112, Stat. 1921, the warehouse receipts 
tickets represent the property, and the holder thereof consid- 
ered the actual and exclusive owner all intents and purposes the 
property described such receipts. This true, the absence evi- 
dence qualifying the delivery the receipts, such the evidence the 
pledge. 


plain from the evidence the instant case that Cothran, deliv- 
ering the warehouse tickets the bank, thereby pledged the cotton rep- 
resented the tickets the bank for the money advanced him pur- 
chasing the cotton. The rule well established that the pledgee en- 
titled the possession the property until full tender the debt for 


While the relation pledgor and pledgee existed between the bank 


and Cothran, the bank was entitled the possession the cotton until 
the full tender its debt; yet the bank could authorize Cothran, its 
agent, sell the cotton for it, and this what the undisputed testimony 
shows the bank did this case. 


Cothran testified that, prior making the sale the cotton the 
plaintiffs this ease, talked Mr. Tuel, the vice-president and active 
managing officer the intervening bank, about selling the cotton, and 
that Mr. Tuel expressly agreed for him make the sale. the close 
the testimony introduced the plaintiffs the intervening bank inter- 
posed demurrer the evidence the plaintiffs, and, after the trial 
had overruled the demurrer, the intervening bank rested its case 
without the introduction any testimony. The record discloses, how- 
ever, that Mr. Tuel was present the trial, and although Cothran had 
testified positively his authority make the sale the cotton, the 
bank rested its case without offering any testimony. 

The rule well established this jurisdiction that, where the evi- 
dence introduced the plaintiffs establishes the plaintiffs’ case and the 
defendant introduces evidence rebut it, the duty the 
court instruct verdict for the plaintiffs. City Claremore South- 
western Surety Insurance Co., Okl. 118, 198 573; Longest 
Langford Langford (Okl. Sup.), 172 Pae. 927. 

For the reasons stated, the judgment the trial court affirmed. 
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DELIVERY WITHOUT SURRENDER BILL 
LADING 


Supreme Court, Sup. Ct. Rep. 640 


Paso bank made several shipments cattle consigned 
bank Kansas City, Mo., of’’ named commission company. 
The shipments were delivered the terminal carrier the commis- 
sion company before the payment drafts which the bills lad- 
ing were attached. These deliveries were acquiesced and ratified 
the consignee bank. 

Thereafter shipment made the Paso bank through the 
same agent who had handled the earlier shipments was consigned 
the bill lading the Kansas City bank. mistake, the direction 
the commission company was omitted from the bill lading. 
However, the request the shipper’s agent was noted the 
waybill that the cattle were consigned the Kansas City bank, care 
the commission company. The shipment was delivered the ter- 
minal the commission company without the surrender the 
bill lading, which had been forwarded the consignee bank. 

The draft attached the bill lading was not paid full. There- 
after the Paso bank brought action against the railroad re- 
cover the amount unpaid, alleging that the carrier failed deliver 

the cattle the bank named consignee the plaintiff. 

was held that, under the the terminal carrier had 
the right assume that delivery the shipment might properly 
made the commission company, and that delivery the commis- 
sion company was delivery the consignee bank. Consequently, the 
plaintiff was not permitted recover. 


Action the City National Bank Paso, Tex., against the 
Paso Northeastern Railroad Co. and others. Judgment for defendants 
was affirmed the Texas Court Civil Appeals (225 391), and 
plaintiff brings certiorari. Affirmed. 

Mr. Culwell Paso, Tex., for petitioner. 

Mr. Wm. Harr, Washington, C., for respondents. 

Mr. Justice BUTLER delivered the opinion the Court. 


This action was commenced the court Paso county 

the petitioner recover $10,101.18 for alleged failure deliver, 
_cordance with shipping contract, 847 head shipped October 
27, 1911, the petitioner from Paso, Tex., Kansas City, Mo., over 
the connecting lines railway respondents, there delivered 


NOTE—For similar decisions see Banking Law Journal Digest 
Edition) 
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the First National Bank that city. Judgment for the respondent was 
affirmed the Court Civil Appeals the Eighth Supreme Judicial 
District Court Texas, 225 391. The Supreme Court the 
state denied writ error. petitioner’s application, asserting that 
Federal rights claimed the state courts under the Carmack 
Amendment (34 Stat. 3591, 595 [Comp. St. 8604a, 8604aa]) are 
denied the judgment, the case was brought here certiorari. 

The petitioner declared upon alleged failure respondents de- 
liver the cattle the First National Bank Kansas City, 
with bill lading issued the initial carrier; alleged the value 
the cattle $20,000, and claimed $10,101.18 account failure 
the carriers deliver the cattle the consignee named. 

The shipment question was the last trainload ship- 
ments cattle petitioner from Paso Kansas City. The record 
shows that, for some time prior the date this shipment, one Cam- 
eron had been buying the interior Mexico and shipping them 
Juarez, whence they entered the United States Paso. bank 
Chihuahua furnished the money pay for the That bank 
signed them petitioner Paso, making draft with bill lading at- 
tached, for the amount the purchase price. the cattle were 
delivered the petitioner the American side, paid the draft and re- 
funded the purchase price the Chihuahua bank. then shipped the 
Kansas City for sale. Peters was cattle broker doing 
business Kansas City under the name Peters Commission 
Co. His son, Peters, was employed Cameron. also acted for 
the petitioner, and all the shipments were handled exclusively him 
its agent. All the previous shipments were delivered the com- 
mission company upon arrival Kansas City, and, with the exception 
some the earliest, were shipped him the First National Bank 
Kansas City, the Peters Commission Co.’’ This practice 
was adopted because the bank was closed the time one the earlier 
shipments arrived, and the day’s market was lost. 

the time the shipment question, bill lading was issued 
the receiving carrier, signed its agent and the ‘‘City National 
Bank, Peters, Shipper.’’ The waybill contemporaneously made 
designated the consignee ‘‘First National Bank, Kansas City, Mo., care 
Peters Commission Co. The petitioner made draft, with 
bill lading attached, the commission company, and forwarded 
the bank Kansas City, with directions release the cattle pay- 
ment the draft, and wire petitioner for instructions, the draft 
was not paid. The terminal carrier delivered the cattle the commis- 
sion company without surrender the bill lading the payment 
the draft. The bank returned the bill lading and the draft the pe- 
‘itioner. The draft has never been paid full, and this action re- 
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cover the amount remaining unpaid. The jury found that, the time 
the execution the bill lading, was agreed between the peti- 
tioner, acting through Peters, and the receiving carrier, that the 
should consigned bill lading the First National Bank 
Kansas City, Mo., care the Peters Commission Co.; that 
through mutual mistake, the bill lading omitted the words 
the Peters Commission Co.’’; and that the petitioner through its 
said agent directed the agent the receiving carrier note the 
waybill that the cattle were consigned the First National Bank 
Kansas City, care the Peters Commission Co. The jury also 
found that prior shipments cattle above referred had been deliv- 
ered the terminal carrier the commission company before the pay- 
ment drafts which the bills lading were attached, and that the 
First National Bank acquiesced and ratified such deliveries; that 
such and ratification, the terminal carrier de- 
livered the shipment question the commission company without the 
surrender the bill lading; and that such ratifica- 
tion was reasonably sufficient induce the belief that the commission 
company was authorized receive the cattle for the bank. 

The petitioner complained that the carrier failed deliver the cattle 
the bank named consignee the petitioner. delivery was 
made that bank, the petitioner, its order, the carriers did 
not commit any breach alleged, and there can recovery.* And if, 
the case previous shipments, the contract had read ‘‘First Na- 
tional Bank Kansas City, care Peters Commission de- 
livery the commission company would have been performance the 
agreement. See Ela American Merchants’ Union Express Co., Wis. 
611, 616, Am. Rep. 619; Bell Windsor Annapolis Ry. Co., 
Nova 521. The bank had ratified the delivery prior shipments 
the commission company before payment drafts bills 
lading. The terminal carrier had right assume that delivery 
this shipment properly might made the commission company. 
Peters acted for the petitioner making all the shipments. 
directed the prior shipments made the consignee bank care 
the commission company. his instance the waybill directed delivery 
this shipment the named consignee care the commission com- 
pany. His orders and directions were binding the petitioner. Thus 
legal effect the petitioner the time made the shipment expressly 
ordered delivery made the consignee bank the commis- 
sion company, and caused the agent the receiving carrier direct 
*See decision of this case in Court of Civil Appeals, 225 S. W. 391, 400, holding that the 


petition alleging failure to deliver to consignee would not support recovery for a deliv- 
ery without surrender of bill of lading. 
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the think must held that, under these circum- 
stances, delivery the commission company was delivery the con- 
signee bank. 

This being so, the provisions the Carmack Amendment 
application. 

The judgment the Court Civil Appeals affirmed. 


PAYMENT CHECK CANNOT STOPPED 
AGAINST HOLDER DUE COURSE 


Carhart Second National Bank Phillipsburg, Supreme Court New 
Jersey, 120 Atl. Rep. 636 


The plaintiff bank paid the payee check drawn the de- 
fendant another bank and indorsed the payee the full amount 
the check. Thereafter the check was protested the drawee bank, 
payment having been stopped notice from the drawer, and the 
check with protest notice was returned the first bank. 

was held that the plaintiff bank could the amount 
thereof from the drawer the check under the rule that holder 
check due course, who has paid the full amount agreed paid 
therefor before receiving notice any infirmity defect the 
title the person negotiating it, may enforce payment the instru- 
ment for the full amount thereof against all parties liable thereon. 
The bank’s right recover was not affected the fact that clerk 
the bank, through mistake, after protest the check, had charged 
the amount thereof the account partnership, which the 
payee was one the partners, appearing that the check was not 
indorsed over that and that the account was not ex- 
istence the time the bank paid the check. 


Suit the Second National Bank Phillipsburg against Henry 
Carhart. Judgment the court for the trial small causes for plain- 
tiff was affirmed the Court Common Pleas, and prose- 
cutes certiorari. Judgment affirmed. 

Egbert Rosecrans, Blairstown, for prosecutor. 

Smith Smith for defendant. 


MINTURN, J.—On March 1921, Joseph Hyndshaw presented 
the defendant bank check Henry Carhart, dated March 1921, 
drawn his order the First National Bank Blairstown, J., for 


similar decisions see Banking Law Journal Digest (Second 
Edition) 428, 1064. 
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$96, and indorsed the payee. asked for the cash, and the teller, 
knowing the financial standing the maker, and also being acquainted 
with Mr. Hyndshaw, paid him for the check. After receiving the 
money, Mr. Hyndshaw opened account, depositing his own name 
$60. The check due course was forwarded for collection through the 
Federal Reserve Bank, and was protested March 1921, the Blairs- 
town Bank, the payment having been stopped notice from the maker, 
and the check with protest notice was returned the defendant. 

March 14, 1921, Guthrie went the bank and opened 
account for $500, requesting that deposited the name 
Hyndshaw and Guthrie, The deposit slip those names was 
made out the teller, and the deposit was entered pass book the 
name Hyndshaw and Guthrie, Jr., which was given Mr. 
Guthrie. Owing mistake made one the employees the bank, 
entry this deposit the books the bank was made the per- 
sonal account Hyndshaw, who was with the $500. 
Sometime thereafter, the cashier, finding that Mr. Hyndshaw’s account 
had sufficient balance, ordered the Carhart check for $96, which had 
indorsed, charged that account. the time this deposit was made, 
Mr. Hyndshaw’s actual balance had been reduced $9.94. 

April overdrafts the Hyndshaw account were discovered, 
which Mr. Guthrie was notified, and the bank for ex- 
planation, and then the for the first time was informed the 
error crediting the $500 deposited him Hyndshaw’s account, and 
Mr. Guthrie was permitted withdraw the balance the $500 which 
had deposited. The checks were signed Hyndshaw and 
Guthrie, Jr., and charged against the money that was deposited the 

Suit was instituted the court for the trial small causes, where 
judgment went against the prosecutor, and upon appeal before the 
common pleas and jury the judgment was affirmed. 

The check was negotiable paper, transferable indorsement like 
note and governed the same rules. Gibbs Allen, Law 59, 
Atl. 61; Symonds Riley, 188 Mass. 470, 926; and 
cases cited. 

The case controlled principle Montgomery Co. Manufac- 


turers’ Co., Law 152, 1224, 109 Atl. 296, decided by. 


the Court Errors and Appeals March 1920, which the rule was 
declared 


holder check due course, who has paid the full amount 
agreed paid therefor before receiving notice any infirmity 
defect the title the person negotiating it, may payment 
the instrument for the full amount thereof against all parties liable 
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This defendant holder due course within the definition 
such status our Negotiable Instrument Act. 3741, 54. 

The fact that clerk the bank had, through inadvertence, charged 
the amount the check partnership account which the payee was 
one the partners, where the check was not indorsed over that 
count, and when the account was not existence the time the bank 
paid the check cannot affect the right the bank collect the amount 
the check bona fide holder for value. 

The rule has been settled well-considered adjudications many 
jurisdictions that, after check has passed into the hands bona fide 
holder, not the power the drawer countermand stop its 
payment. analytical the subject and collection 

The charge the learned trial court, well his rulings upon the 
evidence which exceptions were taken, was accord with this con- 
ception the legal rule, and the judgment will therefore affirmed. 


BANK PURCHASING NOTE WITH KNOWLEDGE 
FRAUD ITS INCEPTION 
DENIED RECOVERY 


Vilas State Bank Peterson, Supreme Court Kansas, 216 Pac. Rep. 
1085 


The officers bank took active interest soliciting sub- 
for shares stock elevator which mill and elevator 
proposed build. officer the bank accompanied the 
solicitors the elevator company when various farmers the com- 
munity were interviewed and their subscriptions solicited. 

The defendant, acting upon certain representations made the 
solicitors the elevator company, subscribed for two shares the 
stock, and gave his note for the purchase price. The solicitors were 
accompanied the vice-president the bank when the defendant’s 
was obtained. Thereafter the bank purchased the de- 
fendant’s note and sought enforce holder due course. 
The defendant contended that the bank could not recover the note, 
for the reason that had been procured means fraudulent rep- 
resentations made the solicitors the elevator company and that 
the bank had knowledge this fact when purchased the note. 


NOTE—For similar decisions see Banking Law Journal Digest (Second 
Edition) 412. 
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was held that the bank could not recover upon the note since, 
under the the the bank could not heard 
say that had knowledge the manner which the note was 
procured. 


Action the Vilas State Bank against Peterson. From judg- 
ment for defendant, plaintiff appeals. Affirmed. 

Cooper, Fredonia, and Farrelly and Evans, both 
Chanute, for appellant. 

James Finley, Jas. Allen and Dunham, all Chanute, 
for appellee. 


HARVEY, J.—This action upon promissory note one 
claiming holder due course. The defense was fraud the in- 
ception the note and that plaintiff had knowledge the fraud the 
time purchased the note. There was trial jury, verdict and judg- 
ment for defendant, and the plaintiff has appealed. 

Appellant contends that the matters alleged fraud the incep- 
tion the note, even assumed true, not amount fraud 
make the note defective within the meaning the Negotiable Instru- 
ments Act. Gen. Stat. 1915, 6582. this feature the evidence showed 
substantially the following facts: Early February, 1921, the 
the plaintiff bank wrote the Associated Mill Elevator Co. Kan- 
sas City, stating that their community was need elevator. Fol- 
lowing that, representatives the elevator company went Vilas and 
interviewed number farmers and solicited them subseribe for stock 
proposed elevator built there. The officers the bank took 
active interest soliciting either the cashier the vice- 
president the bank accompanied the solicitors for the elevator com- 
pany interview the various farmers the community and solicit their 
The vice-president accompanied the solicitors the ele- 
vator company when the defendant this case was solicited. was 
represented the defendant that the plan was sell 100 shares 
stock $100 each people the community and that number 
shares could not sold the plan would abandoned and the notes given 
for the shares would returned, that the were obtained 
the elevator would built time handle the wheat crop 1921, and 
that shares had then been sold. Defendant contends that these rep- 
resentations were false that only shares, including the two sold this 
defendant, were ever sold; that the notes were turned over the bank 
when only shares were sold, instead carrying out the original plan 
sell 100 shares; and that the elevator was not built time for the 
wheat crop 1921, and, fact, never was built. 
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Appellant cites and relies upon Kiser Richardson, Kan. 812, 139 
373, Ann. Cas. 1915D, 539, where was held that false representa- 
tions, order fraudulent, must relate present past state 
facts, and that action will not lie for deceit failing perform 
promises looking the future, and points out that the promise build 
the elevator time for the wheat crop 1921, and the further promise 
that the whole deal would given and defendant’s note returned 
100 shares could not sold, related matters done the future, 
and hence could not constitute fraud the the note. While 
there some force this argument, the whole plan the matter, 
doubt, was what induced defendant sign, and the positive state- 
ment that shares had then been sold was representation pres- 
ent, existing fact, and was, fact, false, for that number never was sold. 
the evidence clearly shows defendant was induced sign the false 
representations, including the one material false representation that 
shares had then been sold, constituted sufficient fraud make the note 
defective within the meaning the statute. 

Appellant makes the point that the rule which prohibits the reception 
oral testimony vary the terms written instrument applies 
promissory notes, citing Stevens Inch, Kan. 306, 158 Pac. 43, and 
allied cases. These cases not apply here. Defendant did not contend 
that the note should have been worded differently that was not 
intended promise pay. His contention was that his signature 
thereto was obtained fraudulent representations and this was 
entitled show parol evidence. 1215, was said: 


well established that, fraud vitiates everything which 
touches, parol evidence always admissable show, for the purpose 
invalidating the written instrument, that its was procured 


And page 1217 was noted that this rule applies bills and notes, 
Deming Investment Co. Wallace, Kan. 291, 139, 
White Smith, Kan. 96, Pac. 766, and many other cases. 
Appellant further contends that the plaintiff, the bank, had 
edge the fraudulent representations, any were made, the time 
purchased the note, and cites cases the effect that corporation not 
bound the acts knowledge its officers agents concerning pri- 
vate enterprises which the bank not interested. will noted 
that the active officers the bank really started the promotion this 
elevator enterprise, accompanied the solicitors the elevator company, 
were present the time when the representations were made 
sibly participated the representations, and that the bank did, 
buy these notes procured such representations and within few days 
after they were executed. The cashier represented the bank buying 


878 


THE BANKING LAW JOURNAL 879 


the notes, and had been active assisting the sale the elevator 
shares and knew all about the representations made. Under the cireum- 
stances, the bank cannot heard say that had knowledge the 
manner which these notes were procured. 

Finding error the record, the judgment affirmed. 

All the justices 


ACCEPTANCE COLLECTING BANK 
DRAFT PAYMENT CHECK 


Federal Reserve Bank Richmond Malloy, Circuit Court 
Appeals, 291 Fed. Rep. 763 


check drawn the Bank Lumber Bridge was deposited for 
the payees the Federal Reserve Bank Richmond. 
The latter bank mailed the check the drawee bank, which charged 
the account the drawer, who had his ample funds 
meet the check. payment the check the Federal Reserve Bank 
draft its favor drawn the Bank Lumber Bridge 
third bank. This draft was not paid when presented. 

Subsequently, the Bank Lumber Bridge became insolvent. The 
payees the then brought action against the Federal Re- 
serve Bank the amount the check. They were permitted 
recover. was held that the collecting bank was unauthorized 
receive payment the check its hands for collection draft 
upon another bank. 


NOTE decision the District Court this ease was published 
length the November, 1922, issue the Journal, 
pages 751, 757. 


Error the District Court the United States for the Eastern 
District North Carolina, Raleigh; Henry Connor, Judge. 

Action law Malloy and Malloy, trading Malloy 
Bros., against the Federal Reserve Bank Richmond and another. 
Judgment for plaintiffs against the bank, and brings error. Affirmed. 

For opinion below, see 281 Fed. 997. 

Wallace, Richmond, Va. (J. Little, Raleigh, C., 
the brief), for plaintiff error. 

Robert Dye, Fayetteville, (Branch Snow, Quitman, 
Ga., the brief), for defendant error. 


similar decisions see Banking Law Journal Digest (Second 
Edition) 235. 
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WADDILL, Cireuit action was instituted the su- 
perior court Cumberland county, C., the defendants error, 
Malloy and Malloy, partners doing business under the firm 
name Malloy Bros., citizens the state Georgia, against the plaintiff 
error, the Federal Reserve Bank Richmond, corporation organized 
under the act Congress known the Federal Reserve Act, and Napier 
Balfour, citizen and resident Cumberland county, The 
purpose the suit was recover from the plaintiff error the sum 
$9,000, the amount certain check drawn the said Napier 
Balfour the Bank Lumber Bridge Lumber Bridge, C., favor 
the defendants error payment indebtedness due them 
said Balfour, secured upon real estate Cumberland county. The check 
had been intrusted plaintiff error for collection due course its 
banking business, and the amount which was lost defendants 
error, claimed them, reason the negligence and want busi- 
ness care exercised the plaintiff error; the charge being 
that plaintiff error negligently mailed said check the Bank 
Lumber Bridge upon which was drawn, which charged the same 
the account Balfour, the drawer, who had his credit ample funds 
meet the check, and negligently accepted payment therefor draft 
drawn the Bank Lumber Bridge the Atlantic Bank Deposit 
Company, Greensboro, C., favor the Federal Reserve Bank 
Richmond, the plaintiff error, for said $9,000. This draft was not 
paid when presented, for lack funds, and the Bank Lumber Bridge 
few days suspended, and receiver was appointed for it. De- 
fendants error further averred that plaintiff error carelessly and 
negligently omitted give them prompt and timely notice the failure 
receive the amount said check sent for collection, which would 
have enabled them collect the same, and that the plaintiff error was 
liable well for its negligence forwarding said check for $9,000 
the bank which was drawn, for something other than 
money therefor, which proved valueless. 

The case was, appropriate proceeding, removed the United 
States Court for the Eastern District North Carolina, where 
the same was docketed, duly matured, and issue joined upon the plead- 
ings. trial jury was waived written stipulation parties 
counsel duly filed, and all questions law and fact submitted the 
judge the trial court for determination, all parties asking for findings 
and judgment their favor. After full consideration, the court 
found favor the defendants error against the plaintiff error, 
and also found favor the defendant Balfour, and rendered judg- 
ment against the plaintiff error favor the defendants error 
for $9,000, with interest and costs. 


. 
> 
q 


THE BANKING LAW JOURNAL 881 


This writ error presented the Federal Reserve Bank Rich- 
mond, review and reverse this judgment. The learned judge the 
court below made full and comprehensive finding facts, the 
which conceded, and not challenged any material respect, and 
upon the facts thus ascertained, rendered the opinion and judgment 
sought reviewed and reversed. Malloy Bros. Federal Reserve 
Bank (D. C.) 281 Fed. 997. 
The assignments error raise substance the question whether 
the District Court erred holding plaintiff error guilty negligence 
the and that was without authority receive set- 
tlement the check its hands for collection, the draft 
upon the Atlantic Bank Trust Company, the taking which resulted 
the loss sued for. 
After most careful consideration, find ourselves full 
with the court below upon the facts, if, indeed, may said that there 
any real dispute about them, and the able and comprehensive 
opinion the judge the District Court containing clear and cor- 
rect review the law properly applicable the case, and neither desire 
nor deem necessary add anything what there said. 
The decision the District Court will affirmed with costs. 


Affirmed. 


DEPOSIT BEARING EXCESSIVE INTEREST 
NOT PROTECTED DEPOSITORS’ 
GUARANTY FUND 


Koelling Peterson, State Bank Commissioner, Supreme Court 
Kansas, 216 Pac. Rep. 1099 


deposit bearing interest excess rate uniform within the 
which has been approved the bank commissioner, not 
within the protection the bank depositors’ guaranty fund. 


Mandamus Nellie Koelling against Carl Peterson (substituted 
for Franklin Foster), State Bank Commissioner. Writ denied. 
William Burnett and Malloy, Davis White, all Hutchinson, 
for appellant. 
mer, all Topeka, for appellee. 


NOTE—For similar decisions see Banking Law Journal Digest (Second 
Edition) 306. 
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HOPKINS, J.—The action one mandamus compel the bank 
commissioner issue certificate the bank depositors’ guaranty fund 
favor the plaintiff for money deposited the Aulne State Bank. 
The plaintiff sister Johnson, who was the bank 
during all the transactions here involved and the time its closing. 
The evidence shows that when the bank was there were two 
counts the the plaintiff, one for $5,000 and the other for 
balance $763.85; that the first account was begun December 1918, 
deposit $3,000, which the plaintiff sent her brother, John- 
son, invest for her real estate mortgage. Instead investing 
it, placed her credit the bank and sent her passbook showing 
the deposit her credit. There was arrangement between them that 
she would send him further sums, until, together with the $3,000, the 
total would $5,000, and then that would invest the $5,000 real 
estate mortgage loan. She sent further sums, which, together with in- 
terest the $3,000 the rate per cent. per annum from December 
1918, March 18, 1919, $46.50, made total $5,000. March 
22, 1919, the plaintiff opened the second checking account de- 
posit $4,360. Following this, further deposits were made, and she 
checked against the account until, when the bank closed, there remained 
the balance $763.85. deposit this account $400 March 1920, 
was interest the rate per cent. per annum the $5,000 the 
other the interest being the checking account. The 
plaintiff has received two dividends from the receiver since the bank 
was closed, leaving balance, she claims, $3,458.32, for which 
amount she asks certificate the bank depositors’ guaranty fund. 
the plaintiff’s first passbook, showing the original deposit $3,000, ap- 
pears this language: 


draw per cent. interest from date. not check 
this 


Johnson, Cash.’’ 


the other passbook appears this language 


draw per cent. from date, March This 
account checked on. 


Johnson, Cashier.’’ 


There were two witnesses the case, the plaintiff and her brother, 
Johnson. The testimony was taken deposition. The plaintiff 
claimed that the first time she learned that interest was paid her 
was latter part March, 1920. Her claim followed the as- 
sertion Johnson that made the entries the passbook showing 
the interest March 22, 1920. There appears testimony show that 
the plaintiff objected the crediting the interest her either 
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the accounts, objected the promise pay her interest the first 
account the rate per cent. per annum, the second account 

the rate per cent. per annum. Her claim the bank commissioner 

was for certificate upon the bank depositors’ guaranty fund for 
the balance both accounts, which includes the interest, less the- 
dividends which she has received. She has already received 
percentage the excessive interest way dividends, and the 


the claim which she pressing this suit interest the 


counts, respectively, and per cent. was claimed Johnson,. 


the cashier and managing officer the bank, that paid fhe 


out his personal account. was questioned and testified follows:: 


Why didn’t you make effort invest her money reall 
estate loan? Just did not like see the deposit out the bank.. 

Why did you pay the interest? not wish the bank 
out that expense, and hold the reserve because the bank was 
failing condition that time, and thought she was entitled the in- 
terest due neglect securing the 


apparent that Johnson’s actions were the interest and for 
the benefit the bank, although assigned, additional 
that desired help his sister because his failure the mort- 
gage loan. was stipulated the parties that all the times during 
the transactions controversy there was force and effect order and 
rule, made and approved the bank commissioner, providing that time 
certificates deposit might draw interest not excess per cent., 
and other forms deposit not excess per cent. Seetion 601 
the General Statutes 1915 reads follows: 


guaranteed bank, and each state private bank not guaran- 
teed this act, shall keep correct record the interest rate and terms 
each deposit which has paid agreed pay interest, and shall 
make statement thereof under oath the bank commissioner quarterly. 
After the passage this act any officer any bank who shall pay in- 
terest different terms excess rate (which rate shall uni- 
form within each county) that shall approved the bank commis- 
sioner from time time, any form deposits pays any interest 
any savings deposit withdrawn before July January next 
ing the date the deposit, any time certificate cashed before ma- 
turity, shall deemed reckless and may removed from office as. 
provided law, and such bank shall not permitted participate 
the benefits this act. Any managing officer any bank 
guaranteed under this act, any person acting its behalf for its 
benefit, who shall hereafter pay promise pay any depositor, either 
directly indirectly, any rate interest different terms excess. 
addition the maximum rate interest permitted this 
act, shall disqualify the bank from further participation 
the bank depositors’ guaranty fund, and forfeit its bonds money 
deposited lieu thereof, with the state treasurer for the benefit such 


fund.’’ 
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The statute expressly applies the cashier other managing officer 
the bank. Johnson was such officer. was acting for and its be- 
half. The statute directly and specifically forbade this kind transac- 
tion. The bank, through him, promised pay the excessive interest, 
and he, his own testimony, paid the interest, and did 
behalf and for the benefit the bank. Under the terms the 
statute, the payment the interest Johnson, for which could 
found reckless and removed from office, was ground for disqualifying 
the bank from further participation the bank depositors’ guaranty 
fund. appears that, not only was the promise made pay the 
cessive interest, but substantial part, least, has already been 
paid, and plaintiff still asserting her claim demanding 
ficate for the guaranty fund. Board Commissioners Barber 
County Foster (Kan.) 213 page 1054, was said: 


principle that deposit bearing rate interest excess 
that approved the bank commissioner not protected the bank 
guaranty fund not new this court. has been uniformly applied 
and made the basis the decision the court when appropriate. 
Fourth National Bank Bank Commissioner, 110 Kan. 380, 204 Pac. 
715; American State Bank Bank Commissioner, 110 Kan. 520, 204 
Pac. 709; Farm Mortgage Trust Co. Bank Commissioner, 110 Kan. 
786, 205 Pac. 610; Farmers’ Merchants’ State Bank Bank Com- 
missioner, 112 Kan. 141, 210 490. The seems irresistible 
that the rate paid was excess rate, uniform the county, that 
had been approved the bank commissioner, and the deposit therefore 
not protected the bank guaranty 


The application for peremptory writ denied. 
All the Justices concurring. 


BANK ALLOWED RECOVER NOTES 
GIVEN PRESIDENT EXCHANGE 
FOR HIS NOTES 


State Bank Gibbon Glaeser, Supreme Court Minnesota, 194 
Rep. 


The defendants gave their separate notes one Gugisberg, the 
president the plaintiff bank, who was also interested the Gugis- 
berg Incubator Company. the same time, Gugisberg gave his 
note each the defendants for the same amount and upon the 
same terms that defendant’s note him. 


similar decisions see Banking Law Journal Digest (Second 
Edition) 263. 
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Gugisberg took the notes the plantiff bank and made out de- 
posit slips. the time his personal account and the account the 
Company were both overdrawn. Two the notes were 
credited his personal account and the third was upon the 
account the Incubator Company. The three notes were carried 
the bills receivable account the bank the usual way. 
action the bank upon the notes the defense was based 
the theory that the notes were without consideration and accom- 
modation the bank. was held, however, that the notes Gugis- 
berg were consideration for the notes the defendants, that the 
notes the defendants were not given for the accommodation the 
bank, and that the defendants were liable thereon. 


Three actions the State Bank Gibbon against John Glaeser 
and others, tried together, and each case there was verdict for de- 
fendant. From order denying its alternative motion for judgment 
for new trial, plaintiff appeals. Reserved. 

Young Quandt, Winthrop, for appellant. 
Geo. MacKenzie, Gaylord, for respondent. 


DIBELL, J.—The plaintiff brought three separate actions against 
three separate defendants, each action recover upon promissory 
note. They were tried together, and each case resulted verdict 

for the defendant. The plaintiff appeals from the order denying its 

alternative motion for judgment new trial. One note was made 

the defendant Bandow for $2,000, dated September 23, 1920, due one 

year. Another was made the defendant Glaeser for $2,000, dated 

September 27, 1920, due one year. The other was made the de- 

fendant Walter for $2,500, dated October 1920, due six months. 

One William Gugisberg, who died April 18, 1921, was the presi- 
dent the plaintiff bank. was not salaried officer. 
office above the bank where conducted his business. 
but not frequently, helped the bank. was actively interested 
the Gugisberg Incubator Company. the time the making the 
three notes was financial trouble. was the Incubator Company. 
Both were overdrawn the bank. Gugisberg gave his note each 
the defendants for the amount and upon the terms such defendant’s 
note him. These notes the defendants now have. Each 
knew that was making note the plaintiff. The giving Gugis- 
berg his note defendant and the giving such defendant his 
note the bank was single transaction. Gugisberg took the notes 
the bank and make out deposit slips. His was overdrawn more 
than $7,000. The two $2,000 notes were credited upon it. The Incubator 
Company was overdrawn the sum $2,235.50. The $2,500 note was 
this account. The small credit balance was afterwards car- 
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ried Gugisberg’s personal The three notes were carried 
the bills receivable account the bank the usual way. The net re- 
sult was that, while money passed from the bank, the bank held 
bills receivable $6,500 more than before, the overdraft Gugisberg 
was paid the extent $4,000, and the overdraft the 
Company was paid and balance $264.50 left. 

The theory the defendants that the notes were without 
sideration and accommodation the bank. When Gugisberg and the 
defendants exchanged notes the defendants received consideration 
for their notes the bank. Each received the other’s note. The notes 
were not executed accommodation the bank. The transaction 
was not out that way. They were the bank the 
two accounts, stated, and each the parties gave and received con- 
sideration. The defendants are frank their testimony. They knew 
what they were giving and what they were getting. The notes are sup- 
ported consideration and the plaintiffs should recover. There should 
judgment notwithstanding the verdict. 

Order reversed. 


GIFT BANK STOCK HELD INEFFECTIVE 


Mahan Plank, Circuit Court Appeals, 289 Fed. Rep. 722 


October 15, 1913, the plaintiff’s father wrote him expressing 
intention make gift the plaintiff shares bank 
stock. Inclosed the letter was blank certificate stock, which 
the plaintiff was requested indorse and return his father, to- 
gether with order the bank pay the dividends the father 
during his life, and power vote the stock. 

The plaintiff indorsed the blank certificate and returned his. 
father. Thereafter, was filled out and executed the bank, and 
ran the son, but the father retained possession it. 

Upon his father’s death, the plaintiff brought action recover 
the stock. The question presented the case was whether the gift 
evidenced the letter was take effect when made effective- 
only after the father’s death. 

The court held that the language the letter question was such. 
show that the father was contemplating testamentary disposi- 
tion his entire estate, and that this fact, together with other evi- 
dence, showed the intention the father retain ownership the- 
bank stock until his death. The transaction, therefore, was held not 
valid gift. Consequently, the plaintiff failed recover the- 
stock. 


NOTE—For similar decisions see Banking Law Journal Digest (Second 
Edition) 395. 


THE BANKING LAW 


Appeal from the District Court the United States for the Eastern 
Division the Northern District 


Suit equity Henry Mahan, Jr., against Jennie Plank 
and others. Decree for defendants, and plaintiff appeals. Affirmed. 
Norton, Chicago, for appellant. 
Louis Caldwell, Chicago, for appellees. 


EVAN EVANS, this appeal seeks 
review decree entered against him suit which brought re- 
cover certain shares stock the Washington Park National Bank, 
and which claims were given him his father October 15, 
their enjoyment, however, remain the father until his death, which 
May The outcome depends upon the construction and 
effect certain letter written the father the son and herewith 
forth full: 


Oct. 15, 1913. 

Mahan, Jr., 1143 No. Los Robles Ave., Pasadena, Calif.— 

Dear Son: getting old man, and had mind doing 
little something Christmas; but, there time like the present, 
want the following now: 

want leave something that shall yours death, but 
the same time want fix absolutely now. want leave you 
shares the Washington Park National Bank, Chicago, de- 
livered you death. This worth today exactly $10,000 more, 
and growing value. paying dividends $750 per year, and ought 
always pay that more. 

accomplish this, necessary for get the dividends dur- 
ing lifetime, pay more stock have bought, but not fully paid 
for, there will still more divide, continue live and stay 
able work. this, enclose certificate for shares your 
name, which please indorse the back, where marked, and have your 
signature witnessed any one, and mail registered 
mail. You will find sealed envelope safe deposit box this 
the Washington Park National Bank, and want you keep and 
not sell, unless all the other children decide together sell, or, you 
should ever sell, want the other children have the first right buy 
the market. asking each one this, want that bank 
stay the family control. know you will obey wishes the matter. 
Also please sign the inclosed order the bank pay the dividends 
during life, and power vote your stock. 

may get this stock soon, may have wait few years; but 
you and when this fixed up, will have the satisfaction knowing 
had you mind during life, and wanted something that would 
show such the case after through. inclose you copy 
how have divided with your mother and the children. trust you will 
think fair, and writing each one exact copy this letter. 
live, there will more divide, make the money. any rate, 
trust your judgment will that have accomplished, not all heart 
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hoped for, but have done something least that has proven ordinary 
father’s love for you. 

God bless and keep you always. 

loving father, Mahan. 

understand that your stock worth much more when 
kept the family, when the family control the majority this 
stock. Kindly sign inclosed, which helps accomplish that. This mar- 
ket now over but, all should sell together, would probably 
bring $275 $300 per share. 

will also note that have attempted divide $75,000, and 
have given your mother $100,000, that she sure good income, 
and will have more divide, when she through, than had. think 
you will agree that have been fair the matter. 

the reason have deeded Pasadena house Adelaide. Real 
estate depreciates. Bank stock increases value, while hers looks 
little bigger, not, you have your share bank stock, which will 
grow faster value. have also extra insurance policy for $2,000— 
$1,000 you and $1,000 


Other facts alleged have bearing upon the question intent are: 
The certificate stock referred the letter was blank one, and the 
son assigned the father before was filled out and executed the 
bank. October 31, 1913, this blank certificate was filled out and exe- 
cuted the bank, and ran the son; but the father retained its pos- 
session until was surrendered January 1916, and new certificates 
issued lieu thereof. 1914 and 1915 appellant was asked the bank 
sign and execute power attorney vote this stock the annual 
meeting the bank. dividends were ever paid appellant, who was 
years age the time the alleged gift was made, and reached his 
majority August, 1917. His father was president the bank the 
time wrote the letter. very similar letter was written and sent 
daughter the same time. Instead bank stock, other property was 
mentioned this letter the daughter. 

The issue which must determine extremely narrow one—a 
question intent. must decide issue fact, making our de- 
ductions from evidence that has given rise conflicting inferences. 
the last analysis, question the weight given such inferences. 
If, from the language this letter, can read intent make gift 
praesenti, then the decree must for appellant. The trial judge 
found against him, and the legal presumptions bearing the contro- 
verted issue strengthen the finding. Such oral testimony was re- 
and concerning which there any doubt dispute, must also 
resolved favor appellees, for presumably the trial judge resolved 
such facts their favor. 

While there certain evidence outside the letter which the court 
properly received bearing upon this question intent, the letter 
and that document only that must furnish support for appellant’s con- 
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tention that gift inter vivos was established. The reasonableness 
unreasonableness the gift not before us. Nor can the relationship 
the parties their subsequent actions either enlarge narrow the 
effect the letter. The motive for the father’s subsequent action not 
disclosed, and any statement counsel dehors the record must 
ignored. other words, the letter the sole source appellant’s title, 
and, while subsequent contemporaneous action may help explain any 
ambiguous language indicative intent, such action not capable 
changing the status either party the rights fixed the letter. 
Nor can the subsequent action either both parties throw much light 
the question intent the instant case, because the letter itself 
leaves little room for uncertainty. 

From reading this communication, immediately gather the 
impression that the father was contemplating testamentary disposition 
his estate and all it. appears that his entire estate, consisting 
$240,000, with debts aggregating $45,000, was under review, and the full 
distribution thereof among the natural objects his bounty, the subject 
his immediate attention. But when—before after death—were the 
gifts take effect? Were they ‘‘in praesenti,’’ were the gifts 
effective only after death? 

Turning the letter and examining microscopically, with the sole 
purpose answering this question, numerous passages once force 
themselves upon our attention: 


the same time want fix absolutely now.’’ 
want leave you shares the Washington Park National 


Could intent have been more clearly expressed these preliminary 
sentences? would have been easy have given the stock outright, 
such were the father’s intent. The two quoted sentences clearly in- 
dicate that testamentary document, distinguished from gift inter 
vivos, was being drawn, that further search hardly necessary. But the 
letter says more. Speaking the certificate stock: 

will find sealed envelope safe deposit box, this 
the Washington Park National Bank, and want you keep and 
not sell, unless all the other children decide together.’’ 


Evidently this sentence was inserted that the son might locate the 
certificate after the father’s death. Again: 


may get this stock soon may have wait few 


Certainly there evidence intent pass title this lan- 
guage: 


ay 
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and when this fixed up, will have the satisfaction know- 
ing that had you mind during life, and wanted something 
that would show such the after through.’’ 


Comment unnecessary. 
Another significant sentence the one: 


enclose you how have divided with your mother and 
the children. trust you will think fair, and writing each one 


exact copy this letter. live there will more divide, make 
the 


gift inter vivos were intended, why submit outline the 
donor’s plan divide entire estate among his wife and children, and 
indirectly solicit approval the plan? The postscript contains two 
significant passages: 


will also note that have attempted divide $75,000, and 
have given your mother $100,000, that she sure good income, 
and will have more divide when she through than 


speaks the disposition his wife ‘‘when she 
comparison with his own gifts implying here, what has directly ex- 
pressed elsewhere, that the value the gifts determined ‘‘when 
through.’’ The last sentence worthy consideration found 
the last paragraph the postscript: 


the reason have deeded the Pasadena house Adelaide. 
Real estate depreciates. Bank stock increases value, and so, while hers 
looks little bigger, not, you have your share bank stock, which 
will grow faster value.’’ 


other words, the property represented the Pasadena house, 
which was given Adelaide, was worth more the time the letter was 
written than the shares bank stock, but inasmuch ‘‘real estate 
depreciates,’’ and ‘‘bank stock appreciates,’’ there would approxi- 
mate equality the value the gifts his death, which then evi- 
dently believed would not long postponed. 

The only persuasive language indicating contrary intent found 
the 


please sign the inclosed order the bank pay the 
dividends during life and power vote your 


Standing alone, this would well support appellant’s claim gift 
inter vivos. But must read part the entire letter, and, 
read, consistent with the plan make testamentary disposition 
the property. must borne mind that the father first obtained 
blank certificate stock, which had his son assign him before 
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was filled out and executed the bank officials. After securing this 
certificate thus assigned, presented the bank and surrendered 
stock standing his own name. then had his possession the certi- 
the back which was assignment from his son himself. 
also asked for and obtained (before the stock was issued) order 
from the son directing the bank pay all dividends him during his 
life. 

Bearing mind that are not called upon determine the legal 
effect such transactions, nor the validity the assignment the 
order, the probative value these acts determining the father’s in- 
tent remains, and cannot ignored. They are most significant, for 
they indicate intention the part the father take all the neces- 
sary steps and precautions retain possession and control the certi- 
ficate stock (and fact the paper title), with the attending authority 
transfer and retransfer during his life, changing 
might indicate require. 

Even though assignment were executed, the possession the 
stock certificate the father most significant. may well have 
been the basis for finding appellees’ favor. For the issuance the 
stock certificate, unaccompanied possession, would not necessitate, 
nor, standing alone, support finding gift inter vivos. Allen-West 
Commission Co. Grumbles, 129 Fed. 287, 401; Bowen 
Kutzner, 167 Fed. 281, 33; Walker Walker, 390, 
Atl. 14, 799, Am. St. Rep. 616; Cummings Bram- 
hall, 120 Mass. 552. 

Nor can ignore the rule law respecting the burden proof 
and the quantum evidence necessary overcome such burden that 
applies case this character. Allen-West Commission Co. 
Grumbles, supra; Merchants’ Loan Trust Co. Egan, 222 494, 
800. have been urged reach different conclusion be- 
the relationship the parties. other words, contended 
that, because the father was dealing with son, the court should more 
readily and easily find the intention pass title praesenti, without 
which the gift cannot sustained. Our attention has been directed 
the decisions Beaumont Beaumont, 152 Fed. (59), 
251; Innes Potter, 130 Minn. 320, 153 605, 896; 
Shephard Shephard, 164 Mich. 183, 129 201, 209. But 
not think they are helpful, much less controlling. fact, their weight 
has been greatly impaired, not destroyed, the enactment in- 
heritance tax laws the various state Legislatures and the Congress. 

The considerations, based largely common observations, which 
lead the announcement rule law requiring lesser quantum 
proof establish such gift where the donor was dealing child, 
are now offset facts, equally matter common knowledge, arising 


q 
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out the application and enforcement these inheritance tax laws. 
fact, would better say that different rule law applies, but 
that the relationship father and son, and itself, gives rise in- 
ferences which tend establish the necessary element gift inter 
vivos—intent pass title praesenti. Just the relationship, which, 
when shown, implies love and affection and confidence, furnishes ex- 
planation for the transfer one’s property during lifetime, does the 
existence the inheritance tax law provide motive and inducement 
for attempted testamentary bequests executed with the hope evading 
avoiding the transfer tax. trait human nature the basis 
the presumption the one case, should considered determin- 
ing the intention drawn from donation such the one are 
here studying. 

hold and enjoy one’s property, and yet provide for its passage 
children, unburdened inheritance tax administration expenses, 
has been the task and the worry many accumulator during the later 
years his life. The decedent could have easily transferred this prop- 
erty and made doubt and dispute impossible. have done so, however, 
would have necessitated his surrendering the title to, and the control of, 
his property, and all the enjoyment that was incident thereto. The 
rights and privileges ownership, however, wished retain. The 
pleasure adding his (that might perhaps have 
the more give his wife and children) wished enjoy, and frankly 
states his letter. 

Whether the result was fortunate unfortunate, whether the final 
disposition his property was less equitable more just, cannot con- 
cern us. Upon the appellant rested the burden establishing the in- 
tent his father part with title the time the letter was 
and his task with the burden showing the transfers the 
mother and sister were also made under similiar conditions. are 
that the burden resting upon appellant establish inten- 
tion make gift praesenti has not been met. 

The decree affirmed. 


PAGE, Cireuit Judge, dissenting. 
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Questions Based Banking Decisions Published 
the November Issue This Magazine 


The questions given below are based the decisions and 
articles published the November issue The Banking Law 
Journal. After each question given the page the Novem- 
ber issue where the answer the question may found. 


Checks 


Can bank which receives through the clearing house forged 
check drawn upon and fails return the check the presenting bank 
within the time specified the clearing house rule recover the amount 
the check from the presenting bank? (See November issue, page 759, 
for answer. 


Can bank which receives through the clearing house over- 
draft check drawn recover from the presenting bank the check 
not returned within the time specified the clearing house 
(See November issue, page 759, for answer.) 


bank pays check through the clearing house and, after the 
expiration the time the clearing-house rule for the re- 
turn checks that are ‘‘not good’’ irregular, discovers that the 
check bears forged certification. Can the bank recover the amount 
the check from the collecting bank? (See November issue, page 760, 
for 


existing but incorrectly spells the payee’s name. The drawee bank pays 
the check upon forged indorsement. liable the drawer? (See 
November issue, page 763, for answer.) 


Deposits 

Bond and War Savings Stamps which are never delivered him. There- 
after, the bank fails. entitled share the depositors’ guaranty 
fund? (See November issue, page 786, for answer.) 


check payable future date, given take cer- 
tain notes, interest rate excess that allowed law. 
the deposit represented the check within the protection the de- 
positors’ guaranty fund? (See November issue, page 791, for answer.) 
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bank after guaranteeing payment two notes gives the 
holder thereof its cashier’s check payable future date take the 
notes. the same time the holder delivers the notes indorsed without 
recourse the bank. Does the cashier’s check represent deposit? 
(See November issue, page 791, for 


statute provides that joint deposit made prescribed form 
shall conclusive evidence the intention both depositors vest 
title the deposit the survivor. Where joint account opened 
the names two persons but not the form prescribed the statute 
does title vest the survivor? (See November issue, page 822, for 
answer. 


person deposited Mexican money bank and received 
deposit payable Mexican money. She had knowledge 
the fact that the bank kept two classes deposits, one for American 
money and one for Mexican money and that entered deposits 
Mexican money the Mexican account. Can she compel the bank 
redeem the certificate American money? (See November issue, page 
804, for answer.) 


10. statute, providing that court county commissioners 
shall place the county funds with such bank the county, offers the 
highest rate interest, authorizes the commissioners, unable 
secure satisfactory terms from banks within the county, designate 
some individual act county treasurer. the commissioner’s court 
obliged the bid the bank offering the highest rate interest 
the daily balance? (See November issue, page 788. for answer.) 


Notes 


11. the recital note the consideration for which was 
given sufficient deprive the holder the note his rights bona 
fide purchaser? (See November issue, page 783, for answer.) 


12. note payable bank put that bank the payee for 
collection before maturity and remains there awaiting payment until 
after banking hours the day matures. this sufficient present- 
ment? (See November issue, page 781, for answer.) 


13. note payable Memphis bank dishonored maturity. 
letter mailed Memphis the day after the note matured adequate 
notice dishonor indorser living another city? (See Novem- 
ber issue, page 936, for answer.) 
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14. the fact that corporate note signed and made payable 
the corporation’s president sufficient put person receiving the 
note payment the president’s debt inquiry the president’s 
right issue (See November issue, page 777, for answer.) 


15. usurious note bank having knowledge 
the usury and thereafter another note given renewal. the 
latter note purged the usurious taint? (See November issue, page 
767, for answer.) 


16. note payable bank given for the accommodation the 
bank’s president and later another bank. the 
maker the note liable thereon the discounting bank? (See Novem- 
ber issue, page 800, for answer.) 


17. The payee note transfers purchaser without indors- 
ing it. the purchaser entitled insist subsequently upon having 
unqualified indorsement the absence agreement between the 
parties? (See November issue, page 820, for answer.) 


Investment Trust Funds 


18. Can trustee expressly authorized will retain, his 
the testator’s investments, held liable for losses resulting 
from the retention such investments? (See November issue, page 
775, for answer.) 


19. Where the law designates certain classes investments 
those which trust funds may invested, may trustee retain in- 
vestment not included any those classes the investment ques- 
tion was made the creator the (See November issue, page 
771, for answer.) 


20. account filed executor shows that has his posses- 
sion certain securities purchased the testator. the time decree 
entered approving his account the beneficiaries under the will know 
holds the securities but fail object his retention them. Can 
they thereafter action charge the executor with loss 
resulting from depreciation the securities? (See November issue, 
page 774, for answer.) 


Miscellaneous 


‘ 


21. certificate deposit payable ‘‘in current funds six 
months from date the return this certificate, properly 
negotiable instrument? (See November issue, page 832, for answer.) 
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22. the indorser certificate deposit liable indorsee 
for value for the amount thereof where the bank becomes insolvent 
before maturity the certificate? (See November issue, page 832, for 
answer. 


23. agreement providing for the repayment loan with in- 
terest rate excess the lawful rate makes such repayment con- 
tingent the happening event which may never occur. the 
loan usurious? (See November issue, page 797, for answer.) 


24. the drawer draft drawn person foreign country 
liable for re-exchange upon dishonor the draft? (See November 
issue, page 828, for answer.) 


25. When bill payable foreign country dishonored, from 
what date re-exchange computed? (See November issue, page 828, 
for answer.) 


26. Has bank which takes assignment conditional sales 
contract, for the purpose security, the right take possession the 
chattel covered the contract upon default payment the vendee? 
(See November issue, page 769, for answer.) 


letter credit issued bank requires the presentation 
shipping documents with all drafts drawn the bank. the bank 
obliged and pay draft presented with documents showing 
that the shipment drawn against has not been made accordance with 
the terms the letter (See November issue, page 809, for 
answer. 


28. person whose name appears stockholder the stock 
register national bank seeks avoid liability assessment 
his stock the ground that has transferred the stock another. 
However, does not appear that has done everything required 
liable the owner the stock? (See November issue, page 816, for 
answer. 
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Charlotte National Bank, Charlotte, N.C. 


designing the interior the new home 

the Charlotte National Bank, Charlotte, 
C., special effort was made avoid 
strong coloring and employ such soft har- 
monies would have pleasing effect the 
eye. laying out the equipment all details 
requiring constant attention were eliminated 
order preserve constant standatd smart- 
ness which required this up-to-date and 
constantly growing bank. 


ALFRED BOSSOM 


BANK ARCHITECT EQVIPMENT ENGINEER. 
660 FIFTH AVENVE, NEW YORK 


Statement Facilities 


The growth bank not only indicated the 
amount its resources, but also the develop- 


ment its facilities. 


Resources over 125 million 
Commercial Banking, since 1812 
Direct Foreign Banking, since 1814 
Trust Department, Organized 1888 


offices the principal financial, wholesale 
and retail districts Manhattan and Brooklyn 
bring the service out-of-town banks that close 
and constant contact obtainable other way. 


BANK AND INVESTMENT ITEMS 


THE GIRARD NATIONAL BANK 
Philadelphia its Review,” 
dated December 15, writes follows: 
“Political activities and developments have 
bulked large importance during the past 
month. They have exerted 
constructive and otherwise, af- 
fairs, not only the United States, but 
also Europe. this country they have 
been generally helpful, particularly the 
strong and positive positions taken 
President Coolidge his first message 
Congress, giving unequivocal support 
the tax revision proposals Secretary 
Mellon and other propositions 
lated clear the way for better work- 
ing out chief problems which there 
general, well particular interest. 

“Not the least service which Presidert 
Coolidge performed his message was his 
outspoken declaration opposition the 
bonus proposition, the same time main- 
taining that the nation 
promptly and liberally with 
men who suffered the war and with 
the families and dependents those who 
were killed any way ineapacitated. 
Business interests the country virtually 
are full accord with the program 
the national administration. Details 
worked out usual course. 


THE BANK 
AMERICA 


ESTABLISHED 1812 
NEW YORK CITY 


“Sentiment industrial and trade quar- 
ters undoubtedly has been much enthused 
the recent course the Coolidge ad- 
ministration. This stronger optimism, car- 
ried along various respects, the 
further advance the securities’ markets 


evidence from all sides continued 


great distribution goods and commodi- 
ties the ultimate consumers, none the 
less has suffered certain jars from the 
action small minority Congress, 
taken their ideas the 
majority.” 


additional shares the authorized capital 
stock the Bank Italy, San Francisco, 
Cal., has been sanctioned the board 
directors, the bank’s paid 
$20,000,000. 

This will make the Bank 
Italy one the six largest 
institutions the United States point 
capital. Three the other banks with 
equally large capitalization are New 
York, and two are 

Giannini, president the Bank 
Italy, stated: 

are issuing this new stock first 
reimburse the Stockholders’ Auxiliary Corp. 
immediately with 12,500 shares borrowed 
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from stockholders, accommodate 
the July last year when 
the bank increased its number 
holders from 4,000 
tions will accepted once for addi- 
tional 12,500 shares Bank Italy and 
Stockholders’ Auxiliary Corp. stock $225 
per combined share, after formal notifica- 
tion The books will close 
December this year. Subscriptions 
for the remaining 25,000 shares will re- 
after January next year $250 
per combined share. 


Further, has always been our policy 
make the increase the bank’s capital 
keep pace with its growth deposits. 
Since July last year, when our paid-in 
was $15,000,000, our 
deposits have gained more than $60,000,- 
000, and our resources have grown ap- 
proximately $300,000,000. Because this 
splendid increase, and the expected con- 
tinuance our growth, feel that plans 
should now made preserve our es- 
tablished conservative ratio between capital 
and deposits. Moreover, the demand for 
stock many the communities where 
the bank has established branches was not 
satisfied the last issue. offering 
this new stock now, shall able 
meet the requirements the people 
cities such Petaluma, Vacaville, Salinas 
and Ontario, recently entered. 


The board directors expect ask 
waivers from the present stockholders 
order that the first 12,500 shares this 
new issue may used reimburse those 
from whom was previously borrowed 
the Stockholders’ Auxiliary Corp. 

With the issuance these 50,000 addi- 
tional shares Bank Italy and Stock- 
holders’ Auxiliary Corp. stock, these cor- 
porations will have combined working 
capital approximately $45,000,000. 


HOWARD HADDEN, one the 
country’s foremost authorities financial 
advertising, has just been elected president 
the advertising company Dorland 
Agency, heretofore known 
branches Atlantic City and ten foreign 
cities. 

For some years Mr. Hadden was mem- 
ber the advertising firm 
Hadden-Simpers, New York 
delphia. left that company the 
fall 1919 into business for him- 
self. 1920 Senator Walter Edge 
New Jersey, head Dorland International, 
approached Mr. Hadden with view 
consolidating the two companies, and Mr. 
Hadden became vice-president the new 
combination. 
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ORLD-WIDE distribu-- 

tors high-grade 
ties: Bonds, Short Term Notes 
and Acceptances. 
dent Offices more than 
leading cities. 

Bankers this section are 
invited use National City 
Company service through one 
our following conveniently 
located correspondent offices. 


NEW YORK 
CHICAGO NEW ORLEANS LONDON 
BOSTON SAN FRANCISCO TOKYO 


Upon the recent retirement Barrett 
Andrews become publisher the Bos- 
ton American, Mr. Hadden acquired con- 
trolling interest the Dorland Agency, 
and was forthwith elected 
dency, Senator Edge continuing chair- 
man the board. 

addition his presidency the 
Dorland Agency, Mr. Hadden has many 
other interests. member the 
University Club New York, Hamiltom 
Club, Anglers’ Club, Sons the Ameri- 
ean Revolution, Camp Fire Club, 
Island Duck Club, secretary the Rem- 
brandt Club, treasurer the 
Society, vice-president Brooklyn Insti- 
tution for Safety and director 
lyn Hospital and the Brooklyn 
and for nine years was president the 
Blooming Grove Hunting and Fishing Club. 
was born Brooklyn, where re- 
sided until moving Manhattan about 
year ago. the son Crowell Had- 
den, the well-known president the 
Brooklyn Savings Bank, and officer 
many other representative financial institu- 
tions and other organizations Brooklyn 
and Manhattan. 


“TRUST COMPANIES THE 
UNITED fourteen and 
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tions direct. 


one-half dollars the im- 
pressive total resources held the 
trust companies the country, according 
“Trust Companies the United States” 
just published the United States Mort- 
gage Trust Co. New York. 
tions reporting numbered 2,478 com- 
pared with 2,372 year ago. 

The actual figures for the year ending 
June last are $14,441,460,650, com- 
pared with $12,739,620,733 1922, repre- 
$11,828,983,000. California and Ohio for 
the first time report trust company assets 
excess billion dollars each. 

those states, the Middle Atlantic, 
East North Central Coast 
groups easily lead other sections the 

Commenting the excellent showing 
above set forth, John Platten, presi- 
dent the United States Mortgage 
Trust Co., says: 

“These figures speak for themselves. 
They also testify uncertain manner 
the growing popularity and added ap- 
preciation the helpful service being 
rendered the trust companies their 
respective communities throughout 
United States. Such concrete evidence 
can only lead ever widen- 
ing and deepening influence the part 
these 


AMERICAN BANKERS ASSOCIATION 
CONVENTION DATES—The dates for 
the 1924 convention the American 
Bankers Association, held Chi- 
eago, will September and 30, and 


BIG LITTLE PORTO RICO 


Porto Rico island isn’t very big, but her industrial and business growth 
under American stimulus has shown wonderful progress. 


Since 1900 Porto Rico’s commerce has increased over two hundred million dollars 
More than ninety per cent. this business transacted with the United 
States, which the island and its citizens are part. 


the pioneer American banking institution Porto Rico have given every 
aid the island’s commercial development and have shared its growth. 


have gained the reputation for handling all business entrusted with 
promptness and economy. Send your bills exchange, drafts and collec- 


AMERICAN COLONAL BANK 


PORTO RICO 
SAN JUAN 
Branches: Arecibo, Mayaguez, Caguas, Ponce 


Shepherd, executive manager 
sociation. 

The convention headquarters will the 
Congress Hotel, and the general sessions 
will held the Auditorium Theatre 
across the street from the headquarters 
hotel. The meetings the various divi- 
sions and sections will held the 
Congress Hotel. The first day the 
meeting, Monday, September 29, will 
devoted the meetings the committees 
the association. 


LONDON BANK CHANGES NAME— 
news item importance banking and 
financial interests throughout the Union 
the change the title the largest 
banking corporation the world. Hitherto 
known the London Joint City and Mid- 
land Bank, Ltd., will future carry 
its business the Midland Bank, Ltd. 

The Rt. Hon. MeKenna, the chair- 
man the bank, and 
the exchequer, well known banking 
the United States and was the 
principal speaker the American Bank- 
ers Convention held year 

The Midland Bank with its affiliations, 
the Clydesdale Bank, Ltd., and the Bel- 
fast Banking Co., Ltd., has over 2,000 
Unlike the other great British 
banks has, however, abstained from 
sidiaries foreign countries, preferring 
conduct its overseas business through 
local banking organizations. 


ANNUAL NATION-WIDE MEETING 
TRUST COMPANIES—The annual 
banquet the trust companies the 
United States, held under the auspices 
the Trust Company Division, American 
Bankers Association, will held the 


a7 


Number Four 
of a Series 


With the advancement science, the development 
the nation's resources, and the growth industry 
and commerce, bankers tomorrow will face even 
bigger and harder problems than you face today. 


Men developed forty years plodding will not 
fill the need. The banker tomorrow must learn 
his youth the broader principles finance, credit. 
economics, and international trade. Upon this 
fundamental knowledge, experience will build minds 
able meet the demands their day. 


One hundred and fifty-seven chapters the Amer- 
ican Institute Banking are teaching thirty thousand 
bank men and women Elementary Banking. Commer- 
cial Law, Standard Banking. Negotiable Instruments, 
Economics and other kindred subjects. These courses 
are also available correspondence students. 


Your bankers tomorrow should take 
this wonderful road success. 


The American Institute Banking 

the world’s greatest trainer bank 

men and women. Are you actively 
supporting it? 


CHAPTERS IN PRINCIPAL CITIES 
COURSES BY MAIL 
National Office: 110 East Forty-Second Street, New York 


S; Donated to 
National Publicity Commines 


Unexcelled Facilities 
Companies. 


=. F. SHANBACKER, President 


! 
. K. HARDT, Vice-President 
R. HUMPHREYS, Vice-President 


Commodore Hotel, 
evening, February 
recently. 


expected that the limit 1,000 
covers will exhausted this year. 


The banquet held connection with 
the Fifth Mid-Winter Conference the 
trust companies the United States 
the afternoon February and through- 
out the February 14, the Com- 
modore. 


New York, Thursday 
14, was announced 


The banquet committee arrangements 
is: Evans Woollen, chairman, president, 
Fletcher Savings Trust Co., Indianapolis, 
Ind.; Theodore Smith, vice-president, 
Central Union Trust Co., New York; Uzal 
McCarter, president, Fidelity Union 
Trust Co., Newark, J.; John Plat- 
ten, president, Mortgage Trust 
Co., New York; Sisson, vice- 
president, Guaranty Trust Co., New York; 
Edwin Maynard, president, Brooklyn 
Trust Co., Brooklyn, Y., and Leroy 
Mershon, secretary. 


NEW PROTECTIVE DEPARTMENT 
MANAGER—The American Bankers As- 
sociation announces the appointment 
James Baum New York manager 
its Protective Department succeed 
Gammon, resigned. The Protective 
Department directs the association’s ac- 
tivities aimed the prevention and in- 
vestigation crimes against banks and 
their employees. 


Mr. Baum comes the American Bank- 
ers Association from the National Retail 
Dry Goods Association which field 
manager. After studying the Wharton 
School Finance the University 
Pennsylvania spent nine years audit- 
ing and organization work specializing 
utilities and the petroleum industry. 
Four years this time were foreign 
fields. Mr. Baum was for some time en- 
gaged the work organizing the Inter- 
national Chamber Commerce. 


FOURTH STREET NATIONAL BANK 


PHILADELPHIA 


CAPITAL 
SURPLUS AND PROFITS 


Offered Banks, Bankers and Trust 
Correspondence Invited 


OFFICERS 


CLARK, Vice-President and Cashier 


$3,000,000 
8,988,169 


G, E. STAUFFER, Vice-President 
A. MacNICHOLL, Assistant Cashier 
Cc. F. WEIHMAN, Assistant Cashier 
c. R. HORTON, Assistant Cashier 


NATIONAL BANKS SHOW GAIN 
$500 000,000—The growing strength the 
national banking system 
condition the national banks 
September 14, made last month 
the Comptroller the Currency. The 
statement disclosed that although there 
were 8,239 national banks operation 
that date—one fewer than year ago— 
almost every item their 
sources showed increases over the bank 
call September last year. 

Total resources $21,712,876,000 
cluded loans and discounts $11,934,- 
000 the latter item alone. 
Government securities were also larger 
about than September, 
1922, although the entire volume 
materially the year covered 
the statistics. There was, moreover, 
inerease about $100,000,000 the value 
securities other than those issued 
the Government, which were held banks. 

The total deposits September 
$17,040,530,000 represent increase 
nearly half billion dollars over the de- 
posits reported the call September 
15, 1922. 

Reserves the national banks, held 
the twelve Federal Reserve Banks, how- 
ever, had fallen slightly from the amounts 
year ago. The latest figures show 
the reserves $1,169,000,000, 
September last year they were reported 
above $1,200,000,000. 


THE NORTHWESTERN NATIONAL 
BANK Minneapolis its 
dated December 15, writes 
“Up mid-December remarkably mild 
weather has held the business country 
and city merchant partial suspense. 
November and early December unsatis- 
factory the whole, though sales holi- 


The Corn Exchange National Bank 


CHICAGO 


Capital, $5,000,000 Surplus, $10,000,000 
Undivided Profits, $1,700,283 


OFFICERS 


A. HAMILL President EDWARD F. 

CHAS. HUTCHINSON..... Vice-President LEWIS E. GAR Assistant Cashier 
OWEN Vice-President Assistant Cashier 
J. EDWARD MAASS Cc. "RAY PHILLIPS. ....+.- Assistant Cashier 
NORMAN J. FORD FRANK F. SPIEGLER....Assistant Cashier 
JAMES G. WAKEFIELD Vice-President WILLIAM E. WALKER . Assistant Cashier 


DIRECTORS 


WATSON F. BLAIR MARTIN A. RYERSON 
CHAUNCEY B. BORLAND CHARLES i. HULBURD J. HARRY SELZ : ° 
EDWARD B. BUTLER CHARLES L. HUTCHINSON ROBERT J. THORNE 


BENJAMIN CARPENTER JOHN J. MITCHELL CHARLES H. WACKER 


Foreign Exchange, Letters Credit, Cable Transfers 


ITALIAN DISCOUNT 
AND TRUST COMPANY 


399 BROADWAY NEW YORK 
Capital and Surplus $1,500,000 


Our Foreign Services 


Directors Accepts drafts for financing shipments 


merchandise and from Italy and the 
Berizzi Bros. Co. 


VINCENZO LUCA United States—and all other parts 
V. De Luca & Co. 
PORTFOLIO the world. 
A. Portfolio Co. 
RICHARD DWIGHT Domestic and foreign acceptances. 
Rounds, Schurman & Dwight 
HON. JOHN FRESCHI Commercial and travelers letters credit 
EMANUEL GERLI 
Gerli Co. available every part the world. 
Gerli Co. Domestic and foreign bills exchange. 
GIOVANNI GIRARDON 


Vice-President Buys and sells exchange all countries, 
HECTOR GRASSI 


Gandolfi Co. specializing Italian exchange. 
ALESSANDRO OLIVOTTI 


Olivotti Co. Affiliated Banks 
LUIGI PODESTA 


Natl. Inst. Exchange Nazionale Credito 


JOSEPH GEORGIO Capital Paid Lit. 250,000,000 


Di Georgio Fruit Co. 
POTTS PARIS Banque Italo-Francaise Credit 
E. Gerli & Co. Capital Paid up Frs. 15.000,000 
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PHENIX 


CITY NEW YORK 
200 Million Dollars Resources 


day goods have been excellent and have 
bolster the aggregate 
showing. Preparations for spring trade 
are many being postponed 
country store keepers, their uncertainty and 
conservatism buying being due some 
extent prices. Cotton goods particu- 
larly are obstacle retarding the usual 
flow sales. merchants reach the 
point depletion which they usually 
order for future delivery, they are not 
taking the customary steps protect 
stocks certain lines. far cotton 
goods are concerned this tendency likely 
continue for thought that the 
public will not buy freely the advanced 
prices. Apparently there not enough 
cotton fill normal needs. Wholesale 
dealers themselves are showing like hesi- 
taney placing orders. 

“Collections November and early De- 
cember have not maintained their earlier 
promise. Bank deposits show little change 
and interest rates remain stationary. Flour 
mills this city are running one-half 
less, and the output booked 
almost entirely for domestic trade. Can- 
adian mills, the other hand, have been 
reporting large export demand 
they can handle. Even the high rate 
duty being found desirable to. 
bring wheat across the border Minne- 
apolis for use, though the amount 


not large; there was noticeable in- 
during November.” 


BORDEN has been appointed as- 
sistant controller the City 
Bank New York City. took 
his new position, which came after 
eight years the Government service, 
December Mr. Borden has served 
chief national bank examiner for the Sec- 
ond Federal Reserve District New York 
for two years and before that was chief 
examiner for the Federal Reserve District 
Chicago. has served like capaci- 
ties Cleveland, Philadelphia and Atlanta, 
and before going into the Federal Govern- 
ment service was state bank examiner for 
Tennessee. 


FINGER LEAVES GUARANTY 
TRUST—F. Finger, credit manager 
the Guaranty Trust Co. New York for 
the last five years, has resigned become 
vice-president and managing director 
Edgar Ward’s Sons, old es- 
tablished specialty steel 
with headquarters Newark, For 
ten years prior 1918 Mr. Finger was 
associated with the Carnegie Steel Co., 
where rose the position Eastern 
eredit manager. 


100 Years Commercial Banking 
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